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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agencies and is
not edited by Thomson West.

TITLE 3. DEPARTMENT OF FOOD
AND AGRICULTURE

NOTICEISHEREBY GIVEN that the Department
of Food and Agriculture (hereinafter referredtoas” De-
partment”) is proposing to take the action described in
the Informative Digest. A public hearing is not sched-
uled for this proposal. A public hearing will be held if
any interested person, or hisor her duly authorized rep-
resentative, submits awritten request for apublic hear-
ingtothe Department nolater than 15 daysprior tothe
close of thewritten comment period. Any personin-
terested may present statementsor argumentsinwriting
relevant to the action proposed to the person designated
in this Notice as the contact person on or before 5:00
p.m., November 6, 2006. Following the public hear-
ing, if oneis requested, or following the written com-
ment period if no public hearing is requested, the De-
partment, upon its own motion or at the instance of any
interested party, may thereafter adopt the proposals
substantially as described below or may modify such
proposalsif such modifications are sufficiently related
to the original text. With the exception of technical or
grammatical changes, thefull text of any modified pro-
posal will be available for 15 days prior to its adoption
from the person designated inthisNotice as contact per-
son and will be mailed to those persons who submit
written or oral testimony related to thisproposal or who
have requested notification of any changes to the pro-
posal.

Authority and Reference: Pursuant to the authority
vested by sections 407, 32921 and 34261.5 of the Food
and Agricultural Code, and to implement, interpret or
make specific sections 32921, 35161, 35162, 35163,
35164, 35166, 35167, 35168, 35169, 35170, 35171,
35784, 35231, 38181, 38191 and 39211 of said code,
the Department is considering amending Articles 13,
14,14.5,14.6, 14.7, 14.8 and 21 of Chapter 1, Division
2, Title 3, of the California Code of Regulations asfol-
lows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Milk and Dairy Food Safety Branch
Personal Licenses, Fluid Milk Composition Testing
Methods:

Existing Law, Food and Agricultural Code sections
32921, 34261.5, 35161, 35162, 35163, 35164, 35166,
35167, 35168, 35169, 35170, 35171, 35784, 35231,
38181, 38191 and 39211 set forth the requirements for
the application, examination and licensure for a pas-
teurizer’slicense, tester’slicense, sampler’'sand weigh-
er'slicense, technician’s license, and the requirements
totest fluid milk composition.

To implement the above—referenced statutes, the De-
partment hasin place regulationsunder Articles 13, 14,
14.5, 14.6, 14.7, 14.8 and 21 of Chapter 1, Division 2,
Title3, of theCaliforniaCode of Regulations.

This proposal updatesthese regulationsto clarify the
application forms and requirements for persons apply-
ing for examination and licensure for processing milk
or milk products in California. This proposal aso up-
datesthefluid milk compositional testing standardsini-
tiated (in part) by a petition received from the Dairy
I nstituteof Californiadated October 24, 2002.

This proposal also makes nonsubstantive wording,
grammatical, and organizational changes for clarity
pUrposes.

COMPARABLE FEDERAL REGULATIONS

There are no comparable federal regulationsfor per-
sonsapplying for examination and licensurein Califor-
niato processmilk or milk products.

There are comparable federal regulationsin 21 CFR
(2005) Part 131 pertaining to standards of identity for
milk and cream.

The Department, by regulation, may adopt standards
for Californiafor the testing of milk or cream pursuant
to Food and Agricultural Code sections 34231 and
34261.5. Pursuant to Food and Agricultural Code sec-
tion 32921, the standards for testing methodology for
milk and cream are consistent with standardsutilized by
the U.S. Food and Drug Administration and the United
States Department of Agriculture. The standards uti-
lized by both state and federal governments are speci-
fied in the 17th Edition of the Standard M ethodsfor the
Examination of Dairy Products and the 18th Edition of
the Official Methods of Analysis of the Association of
Official Analytical Chemists International, which are
incorporated by referenceinthisproposal.

FISCAL IMPACT STATEMENTS

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savings in Federal
Fundingtothe State: None
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Nondiscretionary Costs/Savings to Local Agencies.

None

L ocal Mandate: None

Cost to Any Local Agency or School District for
Which Government Code Section 17561 Requires Re-
imbursement: None

BusinessImpact: The Department hasmadeaninitial
determination that this proposed regulatory action
would not haveasignificant statewide adverse econom-
ic impact directly affecting California businesses, in-
cluding the ability of California businessesto compete
with businesses in other states. The following com-
pliance requirements, as amended by this proposal, are
projected toresult fromthe proposed action:

(1) Paperwork: Application forms are required for
persons applying for licensure as a pasteurizer
operator, tester, sampler and weigher, or
technician. A detailed list, including the form
numbers, is included in the rulemaking file.
Applicationfeesareassessed pursuant to Food and
Agricultural Code 35231.

(2) Reports and records: Licensed technicians are
required to maintain Bacteriologica Record
Sheets and laboratories are required to maintain
Milk and Cream Test Records. Record keepingisa
standard business practice and therefore the
Department does not believe this existing
requirement will impose any adverse economic
impact upon busi nesses.

In making these determinations, the Department has
not considered alternatives that would lessen any ad-
verse economic impact on businesses and invites the
public to submit such proposal sduring thewritten com-
ment period. Submissions may include the following
considerations:

e The establishment of differing compliance or
reporting requirementsor timetablesthat takeinto
account theresourcesavailableto businesses.

e  Theconsolidation or simplification of compliance
and reporting requirementsfor businesses.

e The use of performance standards rather than
prescriptivestandards.

e Exemption or partial exemption from the
regulatory requirementsfor businesses.

Impact on Jobs/New Businesses. The Department
has determined that this regulatory proposal will not
have any impact on the creation of jobsor businessesor
the elimination of jobs or existing businesses or the ex-
pansion of businessesin California.

Cost Impacts on Private Persons or Entities. The De-
partment is not aware of any cost impacts that arepre-
sentative private person or business would necessarily
incur in reasonable compliance with the proposed ac-
tion. The following compliance requirements as

amended by this proposal are projected to result from

the proposed action:

(1) Paperwork: Application forms are required for
persons applying for licensure as a pasteurizer
operator, tester, sampler and weigher, or
technician. A detailed list, including the form
numbers, is included in the rulemaking file.
Applicationfeesareassessed pursuant to Food and
Agricultural Code35231.

(2) Reports and records: Licensed technicians are
required to maintain Bacteriological Record
Sheets and laboratories are required to maintain
Milk and Cream Test Records. Record keepingisa
standard business practice and therefore the
Department does not believe this existing
requirement will impose any adverse economic
impact upon businesses.

Effect onHousing Costs: None

Finding of Necessity for Report: The Department
findsthat it is necessary for the health, safety, and gen-
eral welfareof the peopleof the statethat thisregulation
requiring areport apply to businesses.

EFFECT ON SMALL BUSINESS

The Department has determined that the proposed
regulationswould affect small businesses.

CONSIDERATION OF ALTERNATIVES

The Department must determine that no reasonable
alternative which it considered or that has otherwise
been identified and brought to its attention would be
more effectivein carrying out the purposefor which the
action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed action describedinthisNotice.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minations at the above—-mentioned hearing (if ahearing
isrequested from the public), or during the public com-
ment period.

INITIAL STATEMENT OF REASONS

The Department has prepared an initial statement of
reasonsfor the proposed action and hasavailableall the
information uponwhichtheproposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tions and of theinitial statement of reasons, and all the
information upon which the proposal is based, may be
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obtained at the hearing or prior to the hearing (if ahear-
ing is requested) or during the public comment period
upon request from the Department of Food and Agricul-
ture, 1220 N Street, Room A-170, Sacramento,
California95814.

AVAILABILITY AND LOCATION OF THE
FINAL STATEMENT OF REASONS AND
RULEMAKING FILE

All the information upon which the proposed regula-
tions are based is contained in the rulemaking file,
which is available for public inspection by contacting
the personsnamed bel ow.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
quest tothe contact personsnamed bel ow.

CONTACT PERSONS

Inquiries concerning the substance of the proposed
regulationsareto beaddressedtothefollowing:
Name: Kristen Dahl, Dairy Program
Coordinator
Department of Food and
Agriculture
Milk and Dairy Food Safety
Branch
1220N Street, RoomA-170
Sacramento, CA 95814
TelephoneNo.: (916) 654-1981
FaxNo.: (916) 6541274
E—mail address. KDahl @cdfa.ca.gov

Address:

Inquiriesconcerning therulemaking processareto be
addressedtothefollowing:

Name: Nancy Grillo, Associate Analyst
Address: Department of Food and
Agriculture

1220N Street, RoomA-116
Sacramento, CA 95814
TelephoneNo.: (916) 6517280
Fax No.: (916) 653-4249
E—mail address: NGrillo@cdfa.ca.gov

Written comments, facsimiles or e-mails regarding
thisproposal areto beaddressedtothefollowing:

Name: KristenDahl, Dairy Program
Coordinator

Department of Food and
Agriculture

Milk and Dairy Food Safety
Branch

1220N Street, RoomA-170

Sacramento, CA 95814

TelephoneNo.: (916) 654—1981

FaxNo.: (916) 6541274

E—mail address: KDahl @cdfa.ca.gov

Website Access.
Materials regarding this proposal can be found at
http://www.cdfa.ca.gov

Address;

TITLE 3. DEPARTMENT OF FOOD
AND AGRICULTURE

NOTICE ISHEREBY GIVEN that the Department
of Food and Agriculture amended Section 3424, sub-
section (b) of theregulationsin Title 3 of the California
Code of Regulations pertaining to Bactrocera zonata
Fruit Fly Interior Quarantine as an emergency action
that was effective on August 1, 2006. The Department
proposes to continue the regulation as adopted and to
complete the amendment process by submission of a
Certificate of Compliance no later than November 29,
2006.

A public hearing is not scheduled. A public hearing
will be held if any interested person, or hisor her duly
authorized representative, submitsawritten request for
apublic hearing to the Department no later than 15 days
prior to the close of the written comment period. Fol-
lowing the public hearing if oneisrequested, or follow-
ing the written comment period if no public hearing is
requested, the Department of Food and Agriculture
may certify that there was compliance with provisions
of Section 11346.1 of the Government Code within 120
daysof theemergency regul ation.

Notice is also given that any person interested may
present statements or arguments in writing relevant to
the action proposed to the agency officer named below
onor beforeNovember 6, 2006.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law obligates the Department of Food and
Agriculture to protect the agricultural industry of
Cdlifornia and prevent the spread of injurious pests
(Food and Agricultural Code Sections 401 and 403).
Existing law provides the Secretary may establish,
maintain, and enforce quarantine regulations, as he
deems necessary, to circumscribe and exterminate or
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prevent the spread of pests (Food and Agricultural
Code, Sections5301, 5302 and 5322).

The amendment Section 3424(b) removed the quar-
antineareafor Bactrocera zonata of approximately 106
square miles in the Fresno area of Fresno and Madera
counties. The effect of the amendment was to remove
theauthority for the Stateto regul ate movement of hosts
and possible carriers of Bactrocera zonata within and
from the Fresno area, because it is no longer necessary
to protect California sagricultural industry sincethefly
has been eradicated from that area. Thereisno existing,
comparable federal regulation or statute regulating the
intrastate movement of hosts and possible carriers of
Bactrocerazonata.

COST TO LOCAL AGENCIES AND
SCHOOL DISTRICTS

The Department of Food and Agriculture has deter-
mined that Section 3424 does not impose amandate on
local agenciesor school districts, except that an agricul -
tural commissioner of a county under quarantine has a
duty to enforce Section 3424. No reimbursement isre-
quired for Section 3424 under Section 17561 of the
Government Code because this amendment removed
the portions of Fresno and Madera counties that from
the area under quarantine; therefore, enforcement isno
longer necessary. There are no mandated costs
associated withtheremoval of thisareafromtheregula-
tion.

The Department also has determined that the
amended regulation will involve no additional costsor
savings to any state agency, no reimbursable costs or
savingsunder Part 7 (commencing with Section 17500)
of Division 4 of the Government Codeto local agencies
or school districts, no nondiscretionary costsor savings
tolocal agenciesor school districts, and no costsor sav-
ingsinfederal fundingtothe State.

EFFECT ON HOUSING COSTS

The Department has made an initial determination
that the proposed actionwill not affect housing costs.

EFFECT ON BUSINESSES

The Department has made an initial determination
that the proposed action will not have asignificant, sta-
tewide adverse economic impact directly affecting
Cdlifornia businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states.
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COST IMPACT ON REPRESENTATIVE
PRIVATE PERSON OR BUSINESS

The Department isnot aware of any cost impactsthat
arepresentative private person or business would nec-
essarily incur in reasonable compliance with the pro-
posed action.

ASSESSMENT

The Department has made an assessment that the pro-
posed amendment to theregul ation would not (1) create
or eliminatejobswithin California, (2) create new busi-
ness or eliminate existing businesseswithin California,
or (3) affect theexpansion of businessescurrently doing
businesswithin California

ALTERNATIVES CONSIDERED

The Department of Food and Agriculture must deter-
mine that no reasonable alternative considered by the
Department or that has otherwise been identified and
brought to the attention of the Department would be
moreeffectivein carrying out the purposefor whichthe
action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed action.

AUTHORITY

The Department proposesto adopt Section 3424 pur-
suant to the authority vested by Sections 407, 5301,
5302 and 5322 of theFood and Agricultural Code.

REFERENCE

The Department proposes this action to implement,
interpret and make specific Sections 5301, 5302 and
5322 of theFFood and Agricultural Code.

EFFECT ON SMALL BUSINESS

The amendment of this regulation may affect small
businesses.

CONTACT

The agency officer to whom written comments and
inquiries about the initial statement of reasons, pro-
posed action, | ocation of therulemakingfile, request for
apublic hearing, and final statement of reasons may be
directedis: Stephen S. Brown, Department of Food and
Agriculture, Plant Health and Pest Prevention Services,
1220 N Street, Room A-316, Sacramento, California
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95814, (916) 654-1017, FAX (916) 654-1018, E—mail:
sbrown@cdfa.ca.gov. In his absence, you may contact
Liz Johnson at (916) 654-1017. Questions regarding
the substance of the proposed regulation should be di-
rected to Stephen S. Brown.

INTERNET ACCESS

The Department has posted the information regard-
ing this proposed regulatory action on its Internet web-
site(www.cdfa.ca.gov/cdfa/pendingregs).

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department of Food and Agriculture has pre-
pared an initial statement of reasons for the proposed
action, has available all the information upon which its
proposal isbased, and hasavailablethe expresstermsof
the proposed action. A copy of theinitial statement of
reasons and the proposed regulation in underline and
strikeout form may be obtained upon request. Theloca-
tion of the information on which the proposal is based
may al so be obtained upon request. In addition, thefinal
statement of reasonswill beavailable upon request. Re-
questsshould bedirected to the contact named herein.

If the regulation amended by the Department differs
from, but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to the date of amendment. Any person interested
may obtainacopy of said regulations prior to thedate of
adoption by contacting the agency officer (contact)
named herein.

TITLE 10. DEPARTMENT OF
INSURANCE

RH06092874 September 22, 2006

NOTICE OF PROPOSED ACTION AND
NOTICE OF PUBLIC HEARING

SUBJECT OF PROPOSED RULEMAKING

Notice is hereby given that the Insurance Commis-
sioner proposes to adopt Section 2653.6 and to amend
Sections 2651.1, 2661.1, 2661.3, 2662.1, 2662.3, and
2662.5 of Subchapter 4.9, Title 10, of the California
Codeof Regulations.

AUTHORITY AND REFERENCE

The Commissioner proposesto amend theregulation
under the express authority of California Insurance
Code Sections 1861.05, 1861.055 and 1861.10. The
proposed regul ationwill implement, interpret and make
specific the provisions of California Insurance Code
Sections 1861.05(a) 1861.05(c), 1861.055, 1861.08,
1861.10(a), 1861.10(b).

PUBLIC HEARING

The Commissioner will hold apublic hearing to pro-
vide al interested persons an opportunity to present
statements or arguments, either orally or in writing,
withrespect tothisregulation, asfollows:
Dateandtime: November 6,2006at 10:00a.m.

L ocation: CaliforniaDepartment of
InsuranceHearingRoom
45Fremont Street, 22nd Floor
San Francisco, CA 94105
Thehearingwill continue onthe date noted above un-
til all testimony hasbeen submitted or 4:00 p.m., which-
everisearlier.

PRESENTATION OF WRITTEN COMMENTS;
CONTACT PERSONS

All persons are invited to present oral and/or written
comments at the hearing. Written comments not pres-
ented at the hearing must be addressed to the following
contact person:

Lisbeth Landsman—Smith, Staff Counsel
CdliforniaDepartment of Insurance

300 Capitol Mall, 17t Floor
Sacramento, CA 95814

Telephone: (916) 492-3561

E—mail: landsmanl @insurance.ca.gov

Questions regarding procedure, comments, or the
substance of the proposed action should be addressed to
theabovecontact person. If sheisunavailable, inquiries
may be addressed to the following backup contact per-
son:

NatashaRay, Senior Staff Counsel
CdliforniaDepartment of Insurance
300 Capitol Mall, 17t Floor
Sacramento, CA 95814

Telephone: (916) 492—-3559

DEADLINE FOR WRITTEN COMMENTS

All written materials must be received by the Insur-
ance Commissioner, addressed to the contact person at
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her addresslisted above, no later than 5:00 p.m. on No-
vember 6, 2006. Any written materials received after
that timewill not beconsidered.

COMMENTS TRANSMITTED BY
ELECTRONIC COMMUNICATION

The Commissioner will accept written comments
transmitted by e-mail provided they are sent to thefol-
lowing e-mail address: landsmanl @insurance.ca.gov.
The Commissioner will also accept written comments
transmitted by facsimile provided they are directed to
the attention of the contact person for this proceeding
using thefollowing facsimilenumber: (916) 324—-1883.
Commentsshall betransmitted by one method only
and are subject to the deadline set forth above for
written comments. Comments sent to other e-mail
addressesor other facsimilenumberswill not beac-
cepted.

ACCESS TO HEARING ROOMS

Thefacilitiesto be used for the public hearing are ac-
cessible to persons with mobility impairments. Person
with sight or hearing impairments are requested to
notify the contact person for this hearing in order to
makespecial arrangements, if necessary.

ADVOCACY OR WITNESS FEES

Persons or groups representing the interests of con-
sumers may be entitled to reasonable advocacy fees,
witness fees, and other reasonable expenses, in accor-
dancewith I nsurance Code Section 10089.11(c) andthe
provisions of Subchapter 4.9, Title 10, CaliforniaCode
of Regulations, in connection with their participationin
thismatter. Personsinterested ininquiring about the ap-
propriate procedures should contact the Office of the
Public Advisor at thefollowing address:

CdliforniaDepartment of Insurance
Officeof thePublic Advisor

300 Capitol Mall, 17" Floor
Sacramento, California95814
(916) 4923559

A copy of any written material ssubmitted to the Pub-
lic Advisor regarding thisrulemaking shall also be sub-
mitted to the contact person for thishearing. Please con-
tact the Office of the Public Advisor for further in-
formation.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Proposition 103, approved by California voters in
1988, established the requirement that all property—
casualty insurersobtain prior approval of the Insurance
Commissioner for proposed rate changes. (Insurance
Code 8§1861.05). Proposition 103 permits consumer
participation in the approval process. (Insurance Code
§1861.10(a)). It further requires the Commissioner to
award reasonable advocacy and witness fees to a con-
sumer when the consumer makes a “substantial con-
tribution” to the adoption of any order, regulation, or
decision by the commissioner or a court. (Insurance
Code §1861.10(b)).

As required by Insurance Code §1861.055, the De-
partment has promulgated regulations under Title 10,
Chapter 5 of the Code of Regulations (CCR) governing
the prior approval process, including regulations gov-
erning consumer participation. The proposed regula-
tions will modify those regulations contained in Sub-
chapter 4.9 (Rules of Practice and Procedure for Rate
Proceedings) in order to clarify that consumers who
participate in the approval process after having filed a
petition for ahearing may seek an award of reasonable
advocacy fees.

For example, CCR §82651.1 and 2661.1 contain def-
initions. The Department proposesto amend these defi-
nitionsto clarify that a“ proceeding” isestablished upon
submission of apetition for ahearing by aconsumer. In
addition, existing regulations do not provide a proce-
dure by which aninsurer may withdraw itsrate or class
plan application whileapetition for hearing ispending.
The Department proposes the adoption of CCR
§2653.6, whichwill set forth such aprocedure.

Additional proposed amendments of Articles 13 (In-
tervention) and 14 (Intervenor’s and Participant’s Fees
and Expenses) within Subchapter 4.9 will update sec-
tions concerning theintervention process. For example,
the Department proposes to amend CCR 8§2661.3(a) to
clarify that a person who petitions for a hearing may
combinethe petitionfor hearing with apetitiontointer-
venein one pleading. In addition, the Department pro-
posesto amend CCR §2662.3(a)(3) to expand thelist of
the types of documents that a consumer may use to
prove that it has made a substantial contribution to the
adoption of any order, regulation, or decision by the
Commissioner.

COMPARABLE FEDERAL LAW

There are no existing federal regulations or statutes
comparabletotheproposed regulations.
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OTHER STATUTORY REQUIREMENTS

Thereareno other specific statutory requirementsap-
plicabletotheproposed regulations.
The Commissioner has made the following initial
determinations:
Mandates On Local Agencies Or School
Districts — Regulatory action imposed herein
will result in no program mandates on local
agenciesor school districts.

Fiscal Impact — Theregulations will involve no
costs or savings to any State agency, no
reimbursable costs to local agencies or school
districts under Part 7 (commencing with Section
17500) of Division 4 of the Government Code, no
nondiscretionary costs or savings to loca
agencies, and no costs or savings in federa
fundingtothe State.

Impact On Housing Costs — The proposed
regulations will have no significant effect on
housing costs.

Economic Impact On Businesses — The
proposed regulations will not have a significant
statewide adverse economic impact directly
affecting business, including the ability of
Cdlifornia businesses to compete with businesses
in other states, because it amends existing
insuranceregulations.

Cost Impact On Private Persons Or
Entities/Businesses— Other than the cost impact
incurred under the existing regulations, the agency
is not aware of any cost impacts that a
representative private person or business would
necessarily incur in reasonable compliance with
theproposed action.

Assessment Regarding Effect On
Jobs/Businesses— Adoption of theseregulations
will not: (1) create or eliminate jobs within
Cdifornia; (2) create new businesses or eliminate
existing businesseswithin California; or (3) affect
the expansion of businesses currently doing
businesswithin California.

Impact On Small Business — The proposed

regulations will only affect insurance companies
and will therefore not affect small business.

Pursuant to Government Code section
11342.610(b)(2), insurers are not smal
businesses.

ALTERNATIVES

The Commissioner must determine that no reason-
ablealternative considered by the Commissioner or that

has otherwise been identified and brought to the atten-
tion of the Commissioner would be more effective in
carrying out the purpose for which the action is pro-
posed or would be as effective and | ess burdensome to
affected private persons than the proposed action. The
Commissioner invites public comment on alternatives
tothisregulation.

TEXT OF REGULATIONS AND
STATEMENT OF REASONS

The Commissioner has prepared an initial statement
of reasons that sets forth the reasons for the proposed
action. The Commissioner also hasavailableall thein-
formation upon which this proposed action is based as
well as the express terms of the proposed action. The
initial statement of reasons and the text of the proposed
amendment are available on the Department’s website
and may beaccessed asexplained bel ow.

The Commissioner will have the entire rulemaking
fileavailablefor inspection and copying throughout the
rulemaking process at its office at the address above,
which currently includes this notice, the proposed text
of the regulation, and the initial statement of reasons.
Requestsfor inspection and copying should be directed
to the contact person listed above. The final statement
of reasonswill be made avail ablefor inspection and co-
pying once it has been prepared. Requests for the final
statement of reasons should also be directed to the con-
tact personlisted above.

AUTOMATIC MAILING

A copy of this notice, including the informative di-
gest, which contains the general substance of the pro-
posed regulation, will automatically be sent to all per-
sonsonthelnsurance Commissioner’smailinglist.

WEBSITE POSTINGS

Documents concerning this proceeding are available
on the Department’s website. To access them, go to
http://www.insurance.ca.gov. Find, near at the top of
the leftmost column, the pull down menu under the
heading “ Quick Links.” Select the“Legal Information”
link. On the “Legal Information” page, click on the
“Proposed Regulations’ link. When the “Search or
Browse for Documents for Proposed Regulations’
screen appears, you may choose to find the documents
either by conducting a search or by browsing for them
by name.

To search, enter “RH06092874" (the Department’s
regulation file number for thisregulation) in the search
field. Alternatively, search using as your search term
the Californialnsurance Code section number of acode
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section that the regulations implement (for instance,
“2651.1"), or search by keyword (“Intervenor,” for ex-
ample, or “advocacy fees’). Then, click on the “ Sub-
mit” button to display links to the various filing docu-
ments.

To browse, click on the “Browse All Regulations’
button near the bottom of the screen. A list of the names
of regulations for which documents are posted will ap-
pear.

AVAILABILITY OF MODIFIED
TEXT OF REGULATION

In response to public comment, the Commissioner
may determinethat changesto the proposed text are ap-
propriate. If the Commissioner makes changesthat are
sufficiently related to the original proposed text, copies
of the changed text (with the changes clearly indicated)
will be made available to the public for at least 15 days
before the Commissioner adopts the regulation as mo-
dified. Please send requests for copies of any changed
text to the Contact Person listed above. Copies of the
changed text will automatically be sent to all persons
who testified or presented comments at the public hear-
ing or submitted written commentsduring the comment
period, and to anyone who requested information re-
garding the proposal. The Commissioner will accept
written comments concerning the changes only, for a
period of at least 15 days after the date on which the
changedtextismadeavailable.

TITLE 10. DEPARTMENT OF
INSURANCE

RH05047633 September 7,2006

NOTICE OF PROPOSED ACTION AND
NOTICE OF PUBLIC HEARING
REGARDING PRODUCER
LICENSING BACKGROUND

REVIEW GUIDELINES

SUBJECT OF PROPOSED RULEMAKING

The Insurance Commissioner proposes to promul-
gate regulations described below after considering
comments from the public. The Commissioner pro-
poses to establish factors for licensing background re-
view guidelinesin the California Code of Regulations,
Title 10, Chapter 5, Subchapter 1, Article 5.7 §§2183,
2183.1,2183.2,2183.3, and 2183.4 that would relate to
all producer licensing types and repeals CCR Title 10,
Chapter 5, Subchapter 7, Article 8, §2691.18, and Ar-
ticle9, 82691.19that relateonly toinsurance adjusters.

AUTHORITY AND REFERENCE

The purpose of these regulationsisto implement, in-
terpret, and make specific the provisions of California
Insurance Code §12921(a). Californialnsurance Code
§12921(a) establishes the Insurance Commissioner as
thechief regulator of the businessof insurance. Specifi-
cally, Insurance Code section 12921(a) provides the
following:

“The commissioner shall perform all duties
imposed upon him or her by the provisions of this
code and other laws regulating the business of
insurance in this state, and shal enforce the
execution of thoseprovisionsand laws.”

Caselaw supports abroad interpretation of the Com-
missioner’s authority as aregulator in 20t Century In-
surance Company v. John Garamendi, (1994) 8 Cal .4,
216, citing Calfarm Insurance Company v. Deukme-
jian, by finding that the Commissioner “has broad
discretion to adopt rules and regul ations as necessary to
promotethepublicwelfare.”

In order to fulfill the Commissioner’s regulatory du-
ties, the Department of I nsurance has promulgated reg-
ulations related to various aspects of the business of in-
surance, including producer licensing. Currently, the
Department has regulations related to producer license
background review for usein casesinvolvinginsurance
adjusters only. CCR Title 10, Chapter 5, Subchapter 7,
Article8, 82691.18, setsforth criteriafor determining a
substantial relationship between a crime or act and the
duties of an insurance adjuster. CCR Title 10, Chapter
5, Subchapter 7, Article 8, §82691.19, provides criteria
for the evaluation of rehabilitation when considering
disciplineof thelicenseof aninsuranceadjuster.

The Department has no such background review
guidelines for use in cases involving other types of in-
surance producers. To effectively and consistently reg-
ulatetheactivities of all insurance producers, the Com-
missioner must promulgate rules and regulations re-
lated to producer background review that will encom-
pass all license types. The proposed licensing back-
ground review regulations, promulgated pursuant tothe
authority provided in Insurance Code 812921(a), are
necessary in order to provide a clear and predictable
scheme for use by Department staff, Administrative
Law Judges, and insurance producers in evaluating li-
censediscipline.

PUBLIC HEARING

The Commissioner will hold apublic hearing to pro-
vide al interested persons an opportunity to present
statements or arguments, either orally or in writing,
withrespect tothisregulation, asfollows:
Dateandtime: November 9, 2006, at 9:00 a.m. to

12:00p.m.
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L ocation: Department of Social Services

OfficeBuilding9

744 P Street

Sacramento, CA 95814
Thehearingwill continueon the date noted aboveun-

til al testimony has been submitted or 12:00 p.m.,

whicheverisearlier.

PRESENTATION OF WRITTEN COMMENTS;
CONTACT PERSONS

All persons are invited to submit written comments
on the proposed regul ations during the public comment
period. The public comment period will end at 5:00
p.m. on November 9, 2006. Please direct all written
commentsto thefollowing contact person:

DeniseYuponce, Staff Counsel
CdliforniaDepartment of Insurance
300 Capitol Mall, 17th Floor
Sacramento CA 95814

Telephone: (916) 492-3171
yuponced@insurance.ca.gov

Questions regarding procedure, comments, or the
substance of the proposed action should be addressed to
the above contact person. If sheis unavailable, inqui-
ries may be addressed to the following backup contact
person:

Darrel Secrest, Staff Counsel
CaliforniaDepartment of Insurance
300 Capitol Mall, 17t Floor
Sacramento, CA 95814

Telephone: (916) 492—-3567
secrestd@insurance.ca.gov

DEADLINE FOR WRITTEN COMMENTS

All written materials must be received by the Insur-
ance Commissioner, addressed to one of the contact
persons at his respective address listed above, no later
than 5:00 p.m. on November 9, 2006. Any written ma-
terial sreceived after that timewill not be considered.

COMMENTS TRANSMITTED BY
E-MAIL OR FACSIMILE

The Commissioner will accept written comments
transmitted by e-mail provided they are sent to the fol-
lowing e-mail address. yuponced@insurance.ca.gov.
The Commissioner will also accept written comments
transmitted by facsimile provided they are directed to

the attention of Denise Yuponce and sent to the foll ow-
ing facsimile number: (916) 324-1883. Comments
sent to other e-mail addresses or other facsimile
number swill not beaccepted. Commentssent by e~
mail or facsimilearesubject tothedeadlineset forth
abovefor written comments.

INFORMATIVE DIGEST

Summary of Existing Law and Policy Statement
Overview

Insurance producer license discipline, in genera,
falls under the provisions of the California Insurance
Code, primarily 881668 and 1669. The Department
does not have regulatory guidelines that supplement
these general producer license disciplinary statutes.
The Department, however, does currently have regula-
tionsrelated to producer license background review for
use in cases involving insurance adjusters only. CCR
Title 10, Chapter 5, Subchapter 7, Article 8, §2691.18,
setsforth criteriafor determining asubstantial relation-
ship between a crime or act and the duties of an insur-
ance adjuster. CCR Title 10, Chapter 5, Subchapter 7,
Article8, 82691.19, providescriteriafor the evaluation
of rehabilitation when considering discipline of the li-
censeof aninsuranceadjuster.

In order to effectively and consistently regulate the
activitiesof al insurance producers, the Commissioner
must promulgate rules and regulations related to pro-
ducer background review that will encompass al li-
cense types. Specifically, regulations that apply to al
producer license types are needed to clearly establish
whether a crime or act is substantially related to the
qualifications, functions, or duties of an insurance pro-
ducer andto setforth criteriato beusedinevaluating the
rehabilitation of an applicant or licensee. Asaresult of
the promul gation of the proposed regulations, it isnec-
essary to repeal the existing regulations related to pro-
ducer license background review that apply to insur-
anceadjustersonly.

Effect of Proposed Action

The Commissioner believesit is necessary to revise
the California Code of Regulations, through the addi-
tion of the proposed regulations and repeal of the exist-
ing regulations, so that there existsaset of license back-
ground review guidelines that apply to al insurance
producer license types. The proposed licensing back-
ground review regulationswill provide aclear and pre-
dictable scheme for use by Department staff, Adminis-
trative Law Judges, and insurance producersin evaluat-
ing license discipline, and, asaresult, provide the pub-
licwithgreater transparency of government.

1377



CALIFORNIA REGULATORY NOTICE REGISTER 2006, VOLUME NO. 38-Z

MANDATES ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

Theproposed regulationsdo not impose any mandate
on local agenciesor school districts. Thereareno costs
to local agencies or school districts for which Part 7
(commencing with Section 17500) of Division 4 of the
Government Codewould requirereimbursement.

COST OR SAVINGS TO STATE/LOCAL
AGENCY OR SCHOOL DISTRICT OR
IN FEDERAL FUNDING

The Commissioner has determined that the proposed
regulations will result in no cost or savingsto any state
agency, no cost to any local agency or school district
that is required to be reimbursed under Part 7 (com-
mencing with Section 17500) of Division 4 of the Gov-
ernment Code, no other nondiscretionary cost or sav-
ingsimposed on local agencies, and no cost or savings
infederal fundingtothe State.

ECONOMIC IMPACT ON BUSINESSES
AND THE ABILITY OF CALIFORNIA
BUSINESSES TO COMPETE

The Commissioner hasmadeaninitial determination
that the proposed regulations may not have a signifi-
cant, statewide adverse economic impact directly af-
fecting business, including the ability of California
businesses to compete with businesses in other states.
This proposal will have no effect on the creation or
elimination of jobs in California, the creation of new
businesses, the elimination of existing businesses in
Cdlifornia, or theexpansion of businessesin California.

POTENTIAL COST IMPACT ON PRIVATE
PERSONS OR ENTITIES/BUSINESSES

The Department isnot aware of any cost impactsthat
arepresentative private person or business would nec-
essarily incur in reasonable compliance with the pro-
posed action.

FINDING OF NECESSITY

The Commissioner finds that it is necessary for the
welfare of the people of the state that these regulations
beadopted.

EFFECT ON JOBS AND BUSINESSES
IN CALIFORNIA

The Commissioner is required to assess any impact
the regulations may have on the creation or elimination
of jobs in the State of California, the creation of new
businesses, the elimination of existing businesses, and
the expansion of businesses currently operating in the
state. The Commissioner estimates that the proposed
regulations will not have any impact on the creation or
elimination of jobs in the State of California, the cre-
ation of new businesses, the elimination of existing
businesses, and the expansion of businesses currently
operating in the state. Interested parties are invited to
comment onthisissue.

IMPACT ON HOUSING COSTS

The matters proposed herein will have no significant
effect on housing costs.

ALTERNATIVES

The Commissioner must determine that no reason-
ablealternative considered by the Commissioner or that
has otherwise been identified and brought to the atten-
tion of the Commissioner would be more effective in
carrying out the purposes for which the regulations are
imposed or would be as effective as and less burden-
someto affected private personsthan the proposed reg-
ulations. The Commissioner invites public comment
onalternativestotheregulations.

IMPACT ON SMALL BUSINESS

The Commissioner has determined that the proposed
regulations may not affect small business as defined in
Government Code section 11342.610, subdivision (b),

paragraph (2).

COMPARABLE FEDERAL LAW

There are no existing federal regulations or statutes
comparabletotheproposedregulations.

TEXT OF REGULATIONS AND INITIAL
STATEMENT OF REASONS

The Department has prepared an initial statement of
reasonsthat setsforth thereasonsfor the proposed regu-
lations. Upon request, the initial statement of reasons
will be made availablefor inspection and copying. Re-
quests for the initial statement of reasons or questions
regarding this proceeding should be directed to the con-
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tact person listed above. Upon request, the final state-
ment of reasons will be made available for inspection
and copying onceit hasbeen prepared. Requestsfor the
final statement of reasons should be directed to the con-
tact personlisted above.

Thefilefor thisproceeding, which includesacopy of
the proposed regul ations, the statement of reasons, the
information upon which the proposed action is based,
and any supplemental information, including any re-
ports, documentation and other materialsrelated to the
proposed action that iscontained in therulemaking file,
is available for inspection and copying at 300 Capitol
Mall, 17t Floor, Sacramento, California 95814, be-
tween the hours of 9:00 am. and 4:30 p.m., Monday
through Friday.

AUTOMATIC MAILING

A copy of this notice, including the informative di-
gest, which contains the general substance of the pro-
posed regulations, will automatically be sent to all per-
sonsonthelnsurance Commissioner’smailinglist.

WEBSITE POSTINGS

Documents concerning this proceeding are available
on the Department’s website. To access them, go to
http://www.insurance.ca.gov. Find, near the top of the
leftmost column, the pull down menu under the heading
“Quick Links.” Select the “Legal Information” link.
On the “Lega Information” page, click on the “Pro-
posed Regulations’ link. When the“ Search or Browse
for Documents for Proposed Regulations’ screen ap-
pears, you may choose to find the documents either by
conducting asearch or by browsing for them by name.

To search, enter “RH05047633" (the Department’s
regulation file number for these regulations) in the
searchfield. Alternatively, search using asyour search
term the California Insurance Code section number of
the code section that the regulations implement
(“2183"), or search by keyword (“Producer License
Background Guidelines’ for example). Then, click on
the* Submit” buttonto display linkstothevariousfiling
documents.

To browse, click on the “Browse All Regulations’
button near the bottom of the screen. A list of thenames
of regulations for which documents are posted will ap-
pear. Find in the list the “Producer Licensing Back-
ground Review Guidelines’ link, and click it. Linksto
the documents associated with these regulations will
thenbedisplayed.

MODIFIED LANGUAGE

If the regulations adopted by the Department differ
from those which have originally been made available
but are sufficiently related to the action proposed, they
will beavailabletothepublicfor atleast 15 daysprior to
the date of adoption. Interested persons should request
a copy of these regulations prior to adoption from the
contact personlisted above.

TITLE 10. DEPARTMENT OF
INSURANCE

FileNo. RHO6090982 Date: September 11, 2006

Regulations Re: Workers Compensation Fraud

NOTICE OF PROPOSED REGULATORY
ACTION AND NOTICE OF PUBLIC HEARING

SUBJECT OF PROPOSED
REGULATORY ACTION

The Insurance Commissioner proposes to adopt on a
permanent basis the emergency regulations described
below after considering comments from the public.
Specifically, the Commissioner proposes to adopt as
permanent regul ations the emergency regul ations pres-
ently in effect that are set forth at California Code of
Regulations, Title 10, Chapter 5, Subsections
2698.52(c), 2698.53(b) and 2698.56(c).

AUTHORITY AND REFERENCE

The Insurance Commissioner proposes to adopt the
subject regulations under the authority of Californialn-
surance Code Section 1872.83(g). These regulations
are intended to implement California Insurance Code
Section 1872.83(g). Therefore, the appropriate refer-
ence citation for these regulations is California Insur-
ance Code Section 1872.83(g).

HEARING DATE, TIME AND LOCATION

Date: November 8, 2006
Time: 10:00AM —4:00PM
Location:  CaliforniaDepartment of I nsurance

45 Fremont Street, 22"d Floor

AdministrativeL aw Bureau—Hearing
Room

San Francisco, CA 94105
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PRESENTATION OF WRITTEN AND/OR
ORAL COMMENTS; CONTACT PERSONS

DebraA. Chaum, Senior Staff Counsel
CaliforniaDepartment of Insurance, Legal Division
45 Fremont Street, 215t Floor

San Francisco, CA 94105

Telephone: (415) 5384115
chaumd@insurance.ca.gov

DEADLINE FOR WRITTEN COMMENTS

All written materials [including e—-mail transmis-
sions] must be received by the Insurance Commission-
er, addressed to the contact person and address desig-
nated above, no later than 5:00 p.m. on. November 8,
2006. Any written material sreceived after that timewil
not beconsidered.

COMMENTS TRANSMITTED BY
E-MAIL OR FACSIMILE

The Commissioner will accept written comments
transmitted by e-mail provided that they are sent to the
following e-mail address: chaumd@insurance.ca.gov.

ACCESSTO HEARING ROOMS

Please contact the contact person designated above.

INFORMATIVE DIGEST

Summary of Existing Law and Policy Statement
Overview:

California Insurance Code Section 1872.83(a) pro-
vides, in part, that the Insurance Commissioner shall
ensure that the Fraud Division aggressively pursuesall
reported instances of probable workers' compensation
fraud. California Insurance Code Section 1872.83(b)
provides that for the purpose of funding the pursuit of
all probableinstances of insurance fraud, there shall be
annual assessment. California Insurance Code Section
1872.83(d) sets forth that after incidental expenses, at
least 40 percent of the funds assessed pursuant to this
statute shall be provided to the Fraud Division for en-
hanced investigative efforts. The Commissioner initial-
ly promul gated and adopted regul ations pursuant to the
above described statutory sectionsin 1993. Theseregu-
lations are set forth at California Code of Regulations
Title 10, Chapter 5, Subchapter 9, and Sections
2698.50-59.

After studying the effectiveness of these regulations,
the Commissioner determined that certain subsections
of the regulations needed to be amended in order to in-
crease the efficiency of the process. Accordingly, pur-
suant to the statutory authority conferred upon him by
Cdifornia Insurance Code Section 1872.83(g), on
March 3, 2006 the Commissioner adopted emergency
regulations which amended Subsections 2698.52(c),
2698.53(c) and 2698.56(c). The Commissioner re—
adopted theseregul ationson July 28, 2006. Itisnow the
Commissioner’s intention to adopt these regulations
pursuant to the regular rulemaking process as outlined
in the California Government Code so that they will be
permanent regulations. Thetext of the proposed regul a-
tionsisidentical to that of the existent emergency regu-
lations. The specific purpose of each adoption, and the
rationalefor thedetermination that each adoptionisrea
sonably necessary to carry out the purpose for which it
is proposed, together with a description of the public
problem, administrative requirement, or other condi-
tion or circumstance that each adoption is intended to
address, is set forth below. The regulations proposed
hereinwould dothefollowing:

1. Eliminate the five percent reserve requirement
imposed by Title 10, Subsection 2698.52(c);

2. Eliminate the semi—annual distribution of grant
funding specified in Title 10, Subsection
2698.53(b) and replace it with the requirement of
annual fundinginJuly;

3. Eliminate the accounting method known as
Federa OMB Circular A-87 from the list of
accounting methodologies that a count (district
attorney) may usein calculating indirect costs for
use in grant applications as specified in Title 10,
Subsection 2698.56(c).

EFFECTS OF PROPOSED ACTION

Themajor effectsof theregulationsareasfollows:

Proposed California Code of Regulations
Subsection 2698.52(c)

The text of the emergency regulation at subsection
2698.52(c) has been adopted. The subsection (as origi-
nally drafted prior to the emergency regulations) re-
quired the Department to reserve five percent of the
fundsto be granted. This subsection has been amended
to eliminate the entire second and third sentences of the
subsection so that the requirement that the Department
of Insurance hold five percent of the grant in reserveis
eliminated. The county that isthe recipient of the grant
has access to the entire amount of the grant rather than
having to wait to receive the additional five percent of
the grant at alater time. The Commissioner has modi-
fied the grant application and distribution process and
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amended the California Code of Regulationsto specify
and clarify this changein the grant application and dis-
tribution procedure.

Proposed California Code of Regulations Section
2698.53(b)

The text of the emergency regulation at subsection
2698.53(b) has been adopted. Thissubsection (asorigi-
nally drafted prior to these emergency regulations) has
been amended to eliminate the semi—annual distribu-
tion of grant funding specified in Title 10, Subsection
2698.53(b); as amended the subsection imposesthe re-
quirement of annual funding in July. The Commission-
er has modified the grant application and distribution
process to make the process simpler and more efficient
and hasamended the California Code of Regulationsto
specify and clarify this change in the grant application
and distribution procedure.

Proposed Califor niaCodeof Regulations2698.56(c)

The text of the emergency regulation at subsection
2698.56(c) has been adopted. This subsection (asorigi-
nally drafted prior to these emergency regulations) has
been amended to eliminate the accounting method
known as Federal OMB Circular A—87 from the list of
accounting methodologies that district attorneys (a
county) may usein calculating indirect costsfor usein
grant applications as specified in Title 10, 2698.56(c).
The Commissioner has modified the grant application
and distribution process to make the process simpler
and more efficient and has amended the California
Code of Regulations to specify and clarify this change
inthegrant application and distribution procedure.

MANDATES

These regulations do not impose any mandate on lo-
cal agenciesor school districts. Thereareno coststo lo-
cal agencies or school districts for which Part 7 (com-
mencing with Section 17500) of Division 4 of the Gov-
ernment Codewould requirereimbursement.

COST OR SAVINGS TO STATE/LOCAL
AGENCY OR SCHOOL DISTRICT OR
IN FEDERAL FUNDING

The Commissioner hasmade aninitial determination
that the proposed regulations will result in no cost or
savingsto any state agency, no cost to any local agency
or school district that isrequired to bereimbursed under
Part 7 (commencing with Section 17500) of Division 4
of the Government Code, no other nondiscretionary
cost or savingsimposed on local agencies, and no cost
or savingsinfedera fundingtothe State.

ECONOMIC IMPACT ON BUSINESSES
AND THE ABILITY OF CALIFORNIA
BUSINESSES TO COMPETE

The Commissioner hasmade aninitial determination
that the proposed regulations may have a significant,
statewide adverse economic impact directly affecting
business, including the ability of Californiabusinesses
to competewith businessesin other states. Asdescribed
above, certain previously exempt insurers will for the
first time be required to perform asset adequacy analy-
sis as part of the actuarial opinion and memorandum
they must prepare each year. The types of businesses
that may be affected arelifeinsurers, reinsurersand fra-
ternal benefit societies. The Commissioner hasnot con-
sidered proposed aternativesthat would lessen any ad-
verse economic impact on business and invites inter-
ested parties to submit proposals. Submissions may in-
cludethefollowing considerations:

(i) The establishment of differing compliance or
reporting requirementsor timetablesthat takeinto
account theresourcesavailableto businesses.

(ii) Consolidation or simplification of complianceand
reporting requirementsfor businesses.

(iii) The use of performance standards rather than
prescriptivestandards.

(iv) Exemption or partial exemption from the
regul atory requirementsfor businesses.

POTENTIAL COST IMPACT ON PRIVATE
PERSONS OR ENTITIES/BUSINESSES

The Commissioner is not aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

FINDING OF NECESSITY

The Commissioner finds that it is necessary for the
welfare of the peopleof the state that the regul ations ap-
ply tobusinesses.

EFFECT ON JOBS AND BUSINESSES
IN CALIFORNIA

The Commissioner is required to assess any impact
the regulations may have on the creation or elimination
of jobs in the State of California, the creation of new
businesses, the elimination of new businesses, and the
expansion of businessescurrently operatinginthestate.
The Commissioner has determined that the proposed
regulationswill havenoimpact onany of theabove.
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IMPACT ON HOUSING COSTS

The Commissioner has determined that the matters
proposed hereinwill haveno effect on housing costs.

ALTERNATIVES

The Commissioner must determine that no reason-
ablealternative considered by the Commissioner or that
has otherwise been identified and brought to the atten-
tion of the Commissioner would be more effective in
carrying out the purposes for which the regulations are
imposed or would be as effective as and less burden-
someto affected private personsthan the proposed reg-
ulations. The Commissioner invitespublic comment on
alternativestotheregulations.

IMPACT ON SMALL BUSINESS

The Commissioner has determined that small busi-
nesses should not incur additional expenses as aresult
of these regulations because these regulations do not
impose any requirements or have any impact on small
businessasdefined by the CaliforniaGovernment Code
These regulations solely impose requirements on dis-
trict attorneys and insurers, neither of these groupsfall
withinthedefinition of small business.

COMPARABLE FEDERAL LAW

There are no existing federal regulations or statutes
comparabletotheproposed regulations.

TEXT OF REGULATIONS AND INITIAL
STATEMENT OF REASONS

The Department has prepared an initial statement of
reasons that sets forth the reasons for the proposed
adoption of the regulations. Upon request, the initial
statement of reasonswill be made available for inspec-
tion and copying. Written requests for the initial state-
ment of reasons or questions regarding this proceeding
should be directed to the contact person listed above.
Upon request, the final statement of reasons will be
made available for inspection and copying once it has
been prepared. Written requests for the final statement
of reasonsshould bedirected to the contact personlisted
above. The file for this proceeding, which includes a
copy of the proposed regulations, the statement of rea-
sons, theinformation uponwhichthe proposed actionis
based, and any supplemental information, including
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any reports, documentation and other materials related
to the proposed action that is contained in the rulemak-
ing file, is available for inspection and copying at 45
Fremont Street, 21st Floor, San Francisco, California
94105, between the hours of 9:00 am. and 4:30 p.m.,
Monday through Friday.

AUTOMATIC MAILING

A copy of this notice, including the informative di-
gest, which contains the general substance of the pro-
posed regulations, will automatically be sent to all per-
sonsonthelnsurance Commissioner’smailinglist.

WEBSITE POSTINGS

Documents concerning this proceeding are available
on the Department’s website. To access them, go to
http://www.insurance.ca.gov. Find, near at the top of
the leftmost column, the pull down menu under the
heading “ Quick Links.” Select the“Legal Information”
link. On the “Legal Information” page, click on the
“Proposed Regulations’ link. When the ‘Search or
Browse for Documents for Proposed Regulations
screen appears, you may choose to find the documents
either by conducting a search or by browsing for them
by name.

Tosearchenter “FileNo. RHO6090982" (the Depart-
ment’s regulation file number for these regulations) in
the search field. Alternatively, search using as your
search term the section number of acode section that the
regul ationsimplement. [For instance“ Californial nsur-
ance Code Section 1872.83"]. Search by keyword
[“WORKERS COMPENSATION FRAUD”]. Then,
click onthe* Submit’ button to display linksto the vari-
ousfiling documents. To browse, click on the ‘Browse
All Regulations' button near the bottom of thescreen. A
list of the namesof regulationsfor which documentsare
posted will appear. Find in the list the WORKERS
COMPENSATION FRAUD link, and click it. Linksto
the documents associated with these regulations will
thenbedisplayed.

MODIFIED LANGUAGE

If the regulations adopted by the Department differ
but are sufficiently related to the action proposed, they
will beavailabletothepublicfor atleast 15 daysprior to
the date of adoption. Interested personsshould request a
copy of these regulations prior to adoption from the
contact personlisted above.
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GENERAL PUBLIC INTEREST

CALIFORNIA GAMBLING CONTROL
COMMISSION

Thisnoticeof general publicinterest concernstheno-
tice published on September 8, 2006 (noticefile number
Z06-0823-01) concerning amendments to the conflict
of interest code of the California Gambling Control
Commission. This September 8 notice stated that the
written public comment period closed on October 23,
2006. The comment period is hereby extended to
Friday, October 27, 2006.

DEPARTMENT OF FISH AND GAME

Department of Fish and Game —
Public Interest Notice
For Publication September 22, 2006
CESA CONSISTENCY DETERMINATION FOR
Fisheries Restoration Projects within the Geographic
Boundaries of National Marine Fisheries Service
Santa Rosa, California, Field Office

The Department of Fish and Game (“ Department”)
received notice on August 29, 2006 that the U.S. Army
Corps of Engineers (“Corps’) proposes to rely on its
consultation with afederal agency to carry out projects
that may adversely affect species protected by the
Cdlifornia Endangered Species Act (“CESA”). These
projectsconsist of various streamside and in—water res-
toration activities undertaken by private landownersin
order to restore flow and habitat conditions in creeks
and streams within the Geographic Boundaries of Na-
tiona Marine Fisheries Service's (“NMFS’) Santa
Rosa, California, Field Office, which includes counties
alongthecentral coast fromMendocinoto San LuisOb-
iSpo.

NMFSissued anojeopardy programmeatic federal bi-
ological opinion (151422SWR2006SR00190:JMA) to
the Corpson June 21, 2006 which authorizesincidental
take of the federally and state endangered Central
CaliforniaCoast ESU Coho Salmon (Oncorhynchuski-
sutch) and the federally and state threatened Southern
Oregon/Northern California Coast (SONCC) ESU
Coho Salmon (O. kisutch).

Pursuant to California Fish and Game Code Section
2080.1, NMFS is requesting a determination that bio-
logical opinion 151422SWR2006SR00190:JMA is
consistent with CESA. If the Department determines
that the federal biological opinion is consistent, land-
ownerswho propose activitiesthat fall within the scope

of the programmatic biological opinion will not be re-
quired to obtain aseparate incidental take permit under
Fishand Game Codesection 2081 for the project.

DEPARTMENT OF FISH AND GAME

CONSISTENCY DETERMINATION
Fish and Game Code Section 2080.1
CESA No. 2080-2006-020-02

PROJECT: Lower Northwest Interceptor Program
New Natomas Pump Station
Sacramentoand Yolo Counties

Stan Dean, Plant Manager, Sacramento
Regional County Sanitation District

(SRCSD)

LOCATION:
NOTIFIER:

BACKGROUND

The proposed Lower Northwest Interceptor project
involvesthe construction of approximately 20 miles of
wastewater conveyance infrastructure and associated
operations and maintenance support facilities. The
main activity associated with construction of the pro-
posed project isthe excavation of an open trench large
enough to accommodate two 60—-inch diameter force
mainsto carry sewage effluent along theentirelength of
the proposed project’s alignment. In addition to the
installation of the force mains, the proposed project in-
volves the construction of tunnels, gravity lines, man-
holes, air release valves, blow—off valves, pumping sta-
tions, surge tanks, transition structures, valve struc-
tures, temporary and permanent access roads, tempo-
rary staging areas, power lines, apower substation, and
temporary batch plants.

The alignment of the proposed project extends from
the existing Natomas Pump Station in northwestern
Sacramento County to the Sacramento Regional Waste-
water Treatment Plant (SRWTP) in southern Sacramen-
to County. Construction of the proposed project will oc-
cur in agricultural, residential and commercia areasin
Sacramento and Yolo counties, aswell asinthecitiesof
Sacramento and West Sacramento. The proposed proj-
ect'salignment traverses private property, reclamation
district easements, the Yolo Shortline Railroad and
Union Pacific rights—of—way, and city and county road
rights—of—-way. The proposed project has completed
tunneling under several waterwaysincluding the Sacra-
mento River (in two separate |ocations), the Barge Ca-
nal, Babel Slough, Morrison Creek, and Laguna Creek.
The primary objectives of the proposed project are to:
1) convey the wastewater flow of the Upper Northwest
Interceptor to the SRWTR, 2) provide sewer serviceto
the City of West Sacramento, 3) provide relief for the
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existing Northeast Trunk System, Dry Creek Intercep-
tor, and Arden Pump Station, and 4) providewastewater
flow capacity for future planned growthintheRio Lin-
da, Natomasand West Sacramento areas.

Because of the project’spotential for take of the giant
garter snake (Thamnophis gigas)(GGS), on March 16,
2001 theU.S. Army Corpsof Engineers consulted with
the U.S. Fish and Wildlife Service (Service), as re-
quired by the Endangered Species Act (“ESA”) (16
U.S.C. 8 1531 et seq.). On September 10, 2004 the Ser-
vice issued Biological Opinion No. 1-1-04-F-0029
(BO) for the Lower Northwest Interceptor Project
(Corps # 200100495) (SCH # 2001112085 February
2003 Draft Environmental Impact Report, and SCH#
2002092071 May 2003 Fina Environmental Impact
Report (FEIR) Volume 3 of 3), describing the project
actions and setting forth measures to mitigate impacts
to GGS and its habitat. GGS is also listed under the
California Endangered Species Act, Fish and Game
Code Sections 2050 et seq. (CESA). The Servicehasis-
sued several amendmentsto thefederal BO, and the De-
partment of Fish and Game (DFG) has issued severa
CESA Consistency Determinationsbased ontheBOre-
visions. Most recently, the Service amended the project
BO, File No. 1-1-06-F-0139, dated June 28, 2006, to
clarify the acreage of temporary and permanent effects
to GGS habitat relating to the New Natomas Pump Sta-
tion portion of the project. On August 10, 2006, the Di-
rector of DFG received a request from SRCSD that
DFGfindtheBO, asamended, consistent with CESA as
toanticipated take of GGSfor the proposed proj ect.

DETERMINATION

Based on the terms and conditions in federal BO
Amendment No. 1-1-06-F-0139, DFG has deter-
mined that the BO is consistent with CESA becausethe
project and mitigation measures meet the conditions set
forth in Fish and Game Code Section 2081(b) and (c)
for authorization of incidental take of species protected
under CESA. The Department specifically finds that
themeasuresidentifiedintheBOwill minimizeand ful-
ly mitigate the project’s potential impacts on the Giant
garter snake. These measures include, but are not lim-
itedto, thefollowing requirements:

1. SRCSD shall comply with all avoidance and
minimization measures set forth in the June 28,
2006 BO Amendment;

2. Following the completion of construction
activities, any temporary fill or construction debris
will be removed and disturbed areas will be
restoredto pre—project conditions;

3. Ifasnakeisencountered duringimplementation of
the project, appropriate steps will be taken by the
on-site biologist in accordance with the GGS
measuresidentifiedinthefederal BO;

4. If alapse of two or more weeks in construction
activities occurs, no further construction may
occur until the area has been resurveyed by the
on-site biologist and it is verified by the biologist
that GGS are free of harm, harassment or
mortality; and

5. SRCSD has compensated for all temporary and
permanent impacts to GGS habitat by purchasing
off—site GGS habitat credits from Wildlands, Inc.
and the City of Sacramento. Based on therequired
measuresinthe BO for mitigating impactsto GGS
wetlands, SRCSD has purchased 9.11 acres for
impactsto GGSin the Sacramento County portion
of theNatomasBasin, 3.76 acres at the Wildlands,
Inc. South Stone Lakes property, and 156.8 acres
at theWildlands, Inc. Pope Ranch property in Yolo
County. SRCSD has compensated for the 0.84
acresof impactsassociated with the New Natomas
Pump Station (addressed in BO amendment No.
1-1-06-F-0139), which has been identified by
the City of Sacramento as part of the City’'s
property, as part of the purchase of 9.11 acresfrom
Wildlands, Inc. The mitigation habitat has been
deeded in fee title to the Natomas Basin
Conservancy with endowment funding for the
long term management of GGShabitat.

Pursuant to Fish and Game Code section 2080.1, inci-
dental take authorization under CESA will not be re-
quired for incidental take of GGS for the project, pro-
vided SRCSD implements the project as described in
theamended BO and complieswith the mitigation mea-
sures and other conditions described in the amended
BO. If there are any substantive changesto the project,
including changes to the mitigation measures, or if the
Service amends or replacesthe BO, SRCSD will bere-
quired to obtain a new consistency determination or a
CESA incidental take permit (under Fish & Game Code
2081) fromDFG.

DEPARTMENT OF FISH AND GAME

CONSISTENCY DETERMINATION
Fish and Game Code Section 2080.1
CESA No. 2080-2006-019-03

PROJECT: Montanera Residential Development
— Quercus Creek Restoration and
Recreational Park Amendment

LOCATION: Orinda, ContraCostaCounty

NOTIFIER:  Wetlands Research Associates, Inc., on

Behalf of the City of Orinda
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BACKGROUND

Orinda Gateway, LLC proposes to construct the
Montanera Residential Development on a 985 acre site
commonly known as Gateway Valley, located at the
western edge of the City of Orinda, south of Highway
24 (“Montanera project”). The development area is
approximately 216 acres, and will require grading of
253 acresincluding upland and wetland habitats. Orin-
daGateway, LLC will conserve 973 acres of permanent
open space consisting of 768 acreson siteand 205 acres
off site at the adjacent Indian Valley property (“con-
servation lands’). The Montanera project will resultin
99.25 acres and 158.26 acres of permanent direct and
indirect impacts, respectively, to Alameda whipsnake
(Masticophis laterlis euryxanthus) habitat. Alameda
whipsnake is listed as a threatened species under both
the federal Endangered Species Act (“ESA”) (16
U.S.C. 8§ 1531 et seq.) and the California Endangered
Species Act (“CESA”) (Fish & G. Code, §2050 et
seq.). On October 8, 2004, the U.S. Fish and Wildlife
Service (“Service”) issued a “no jeopardy” biological
opinion (No. 1-1-02-F-0168) for the M ontanera proj-
ect. Subsequently, on November 12, 2004, the Depart-
ment of Fish and Game (“DFG”) issued a consistency
determination (No. 2080-2004—-017-03) for the Mon-
taneraproject.

The City of Orinda (“City”) proposes to construct
community playfieldsand public recreational facilities,
and restore adegraded stretch of Quercus Creek on the
27.4 acre sitelocated adjacent to the Montanera project
site in the City of Orinda (“City project”). The City
project and related infrastructurewill requiregrading of
approximately 18.3 acres of the 27.4 acre site, which
will generally impact upland habitat, except for minor
temporary impacts to ephemeral drainages to connect
therestored Quercus Creek. The City project will result
in 18.3 and 16.1 acres of permanent direct and indirect
impacts, respectively, to Alamedawhipsnake habitat.

Because the City project will result in permanent di-
rect and indirect impacts to whipsnake habitat and has
the potential to takeaspecieslisted under ESA, theU.S.
Army Corps of Engineers consulted with the Service.
On July 17, 2006, the Service issued Biological Opin-
ion No. 1-1-06-F-0084, which amends Biological
Opinion No. 1-1-02—0168 to incorporate the City
project into the description of the previously permitted
Montaneraproject.

On August 10, 2006, Wetlands Research Associates,
Inc., on behaf of the City of Orinda, requested adeter-
mination fromthe Director of DFG pursuant to Fishand
Game Caode section 2080.1 that the amended biol ogical
opinionisconsistent with CESA.

DETERMINATION

DFG has determined Biological Opinion No.
1-1-02-+-0168, as amended by Biological Opinion
No. 1-1-06-F-0084, is consi stent with CESA because
the mitigation measures in the amended biological
opinion meet the conditions set forth in Fish and Game
Code section 2081, subparagraphs (b) and (c), for DFG
authorization of incidental take of CESA-isted spe-
cies. Specifically, DFG finds that the take of Alameda
whipsnake will beincidental to an otherwise lawful ac-
tivity, and the mitigation measures identified in the
amended biological opinion will minimize and fully
mitigate the impacts of the authorized take of Alameda
whipsnake, including, but not limitedto, thefollowing:

1. Orinda Gateway will compensate for impacts to
2575 acres of Alameda whipsnake habitat
associated with the M ontanera project through the
conservation and enhancement of over 584.49
acresof contiguoussuitablewhipsnakehabitat and
dispersal corridor (“Montanera Preserve Areas’)
as part of the overall 973 acres of conservation
lands.

2. TheCity of Orindawill compensatefor impactsto
34.4 acres of Alameda whipsnake habitat
associated with the project through the
conservation and enhancement of 112 acres of
suitable whipsnake habitat adjacent to the 584.49
acre Montanera Preserve Areas to permanently
protect and manage a larger part of the dispersal
corridor for the whipsnake between proposed
critical habitat Units 1 and 2 from Gudde Ridgeto
the San Leandro Reservoir.

3. TheCity's 112 acre permanent offsite open space
preserve area will be comprised of: (@)
approximately 44.5 acres of open space located
adjacent and contiguousto the eastern boundary of
the Moraga Creek Open Space Area preserved as
part of the Montanera project (Moraga Creek
Open Space Extension), and (b) approximately 638
acres of open space located directly south of and
contiguous to the southern boundary of the Indian
Valley Preserve, which providesmitigation for the
Montanera project (Upper San Leandro Open
Space Ared). TheMoraga Creek Open Space Area
and the Upper San Leandro Open Space Areaare
collectively known asthe*” City Preserve Areas.”

4. Thecombined Montaneraand City Preserve Areas
will be managed based on a management plan
approved by the Service and DFG and funded by
an endowment approved by the Serviceand DFG.
The management plan will include long-term
monitoring for Alameda whipsnake presence and
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the implementation of adaptive management
measuresasneeded.

5. The City Preserve Areas will be permanently
protected and managed pursuant to conservation
easements approved by the Service and DFG,
substantially similar to the conservation
easements already approved for the Montanera
PreserveAress.

Based on DFG’s consistency determination, the City
of Orinda does not need to obtain authorization from
DFG under CESA for take of Alamedawhipsnake that
occurs in carrying out the City project, provided the
City complies with the mitigation measures and other
conditions described in the biological opinion, as
amended. However, if the City project as described in
the opinion, including the mitigation measurestherein,
changes after the date of the opinion, or if the Service
amends or replaces that opinion, the City will need to
obtain from DFG a new consistency determination (in
accordance with Fish and Game Code section 2080.1)
or aseparateincidental take permit (in accordance with
Fish and Game Code section 2081) for any incidental
take that might occur during construction of the City
project.

FISH AND GAME COMMISSION

NOTICE OF RECEIPT OF PETITION

NOTICE ISHEREBY GIVEN that, pursuant to the
provisions of Section 2073.3 of the Fish and Game
Code, the California Fish and Game Commission, on
May 26, 2006, received apetition from the Endangered
Species Recovery Council to delist the California
Brown Pelican (Pelecanus occidentalis californicus)
fromthe Endangered SpeciesList. Habitat typesfor this
species are primarily warm coastal marine and estua-
rineenvironmentsyear—round.

Pursuant to Section 2073 of the Fish and Game Code,
on June 5, 2006, the Commission transmitted the peti-
tiontothe Department of Fishand Gamefor review pur-
suant to Section 2073.5 of said code. The Commission
was scheduled to receive the Department’s evaluation
and recommendation relating to the petition at its Octo-
ber 5, 2006, meetingin San Diego. On August 24, 2006,
pursuant to Section 2073.5(b) of said code, the Depart-
ment requested a 30—day extension of timeto complete
itsevaluation of the petition. Based onthenew timeline,
the Department’s evaluation and recommendation re-
lating to the petition will be discussed by the Commis-
sion at its December 7, 2006, meeting in SantaMonica.

Interested parties may contact Mr. Eric Loft, Wildlife
Programs Branch, Department of Fish and Game, at
telephone (916) 445-3406 for information on the peti-
tion or to submit information to the Department rel ating
tothepetitioned species.

OFFICE OF ADMINISTRATIVE LAW

REQUEST FOR PUBLIC INPUT
ANNUAL RULEMAKING CALENDAR
GOVERNMENT CODE 11017.6

Each year all state government agencies with rule-
making authority are required to prepare arulemaking
calendar pursuant to section 11017.6 of the Govern-
ment Code. The rulemaking calendar lists anticipated
rulemaking activity by the agency for the coming year.
The rulemaking calendar is non-binding. Section
11017.6 specifically allows agenciesto adopt rulesthat
were not listed in the rulemaking calendar if it is re-
quired by unanticipated circumstances.

The requirement to prepare a rulemaking calendar
wasestablishedin 1982 and hasnot been amended since
1987. 1n 2000 the L egislature adopted section 11340.85
of the Government Code, which requires state agencies
to post al their rulemaking activity on their web sites.
The information that must be posted on the web pur-
suant to section 11340.85 is much more extensive than
that included in the annual rulemaking calendar pur-
suant to section 11017.6. Use of theinternet asaprima-
ry information source has, obviously, increased greatly
since1982.

The Office of Administrative Law is attempting to
evaluate the public's current level of reliance upon the
annual rulemaking calendar as a source of information
about state agency rulemaking. If you have found that
the annual rulemaking calendar continuesto be avalu-
able source of information to you, please let us know
through oneof thefollowing methods:

1. Sendane-mail messageto staff @oal.ca.gov;
2. Sendanoteviafaxto(916) 323-6826;

3. Leave a telephone voice message at (916)
323-6815; or

4. Sendaletterto:

Officeof AdministrativeLaw
Rulemaking Calendar Survey
300 Capitol Mall, Suite 1250
Sacramento, CA 95814

Any information that you could provide on this sub-
jectwould begreatly appreciated.
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RULEMAKING PETITION
DECISIONS

AlIR RESOURCES BOARD

INTHE MATTER OF A PETITION BY
MERCURY MARINE

DECISION DENYING PETITION FOR
RULEMAKING ACTION

OnAugust 7, 2006, the Air ResourcesBoard (ARB or
Board) received aPetition for Rulemaking fromMercu-
ry Marine (“MM"). The Petition seeks to amend the
CaliforniaRegulationsfor New 2007 and L ater Spark—
Ignition Inboard/Sterndrive Pleasurecraft by allowing
MM to “. . . meet a fleet average that equals the cap
[emissions standard] that is currently in the regula
tion.”1 MM asserts that the regulatory action sought in
the Petition would makeit possiblefor MM to certify a
portion of the engines it produces in 2008 and 2009
without what MM asserts would be costly modifica-
tions otherwise necessary for the engines to comply
with the existing fixed emissions standard. MM further
asserts that the proposed regulatory action would pro-
vide relief with respect to an MM engine family that is
scheduled to be discontinued by the engine supplier in
July 2009, such that MM would not have to expend re-
sources on a product with a production run too short to
recoup the cost of investment. Pursuant to Government
Code section 11340.7, the ARB hereby respondsto the
Petition submitted by MM. As discussed below, ARB
deniesthePetition.

The regulatory requirements for which the MM de-
scribesitscompliance burdenswerethe subject of areg-
ulatory amendment package proposed by the ARB staff
in a Notice and Initial Statement of Reasons released
September 30, 2005. The Notice provided that the ARB
would conduct a public hearing to consider amend-
ments to the marine spark—ignition engine regulations
and test procedures. The Natice, Initial Statement of
Reasons, proposed regulations, and subsequent rule-
making documents can be found on the ARB internet
site  at: http://www.arb.ca.gov/regact/boatregs/
boatregs.htm.

OnNovember 17, 2005, the Board held apublic hear-
ing to consider the proposed regulatory action. At the
hearing the Board did not take final action to adopt the
proposed regulations. Instead, the Board that day ap-
proved Resolution 05-57, which states:

1 See Petition, page 2.

BE IT FURTHER RESOLVED that the Board
directs the Executive Officer to incorporate into
the approved regulations and test procedures the
modificationsset forthin Attachment C, with such
other conforming modifications as may be
appropriate, and then to adopt the amended
regulations and test procedures as modified, after
making the modified regulatory language
available for public comment for a period of 15
days, provided that the Executive Officer shall
consider such written comments regarding the
modifications as may be submitted during this
period, shall make modifications as may be
appropriatein light of the commentsreceived, and
shall present the regulations to the Board for
further consideration if the Executive Officer
determinesthat thisiswarranted.

The Board delegated final adoption authority to the
Executive Officer in order to meet the requirements of
the Administrative Procedure Act (APA; Government
Code section 11340 et seq.). The APA requires that
whenever an agency makes a significant change to a
proposed regulation that has been made available for
publicreview, it must providean additional public com-
ment period of at least 15 days (commonly known asa
“15—day comment period”; see Government Code sec-
tion 11346.8(c)). The APA further requires that an
agency cannot take final action to adopt the regulation
until all modifications to the originally proposed regu-
latory language have been made avail ablefor this addi-
tional 15—-day comment period (Government Code sec-
tion 11346.8(c)). Thisis why the Board delegated the
responsibility to adopt the amendments to the ARB
Executive Officer.2 Under thisprocess, which ARB has
followed for many yearsin rulemakings where 15-day
modificationsare made, the Executive Officer will sign
an Executive Order that will formally adopt the regula-
tions. The standard practice is for the Executive Order
to be signed shortly before the regulatory action is sub-
mitted to the Office of Administrative Law, after al
comments have been considered and the Final State-
ment of Reasonshasbeen prepared.

The Petition, therefore, seems to be based on the in-
correct assumptionthat the ARB hastaken afinal action
toadopt theregulationsat itsNovember 17, 2005 public
hearing. Asdescribed above, ARB hasnot yet taken fi-
nal actionto adopt the proposed regulations, hereinafter
referred to as the “pending amended regulations.” The
regul atory adoption processunder the APA isstill ongo-
ing and hasnot yet been completed. I the Executive Of -
ficer ultimately concludesthat MM or some other com-
menter has raised valid issues and that additional regu-

2 Health and Safety Code sections 39515 and 39516 authorize de-
legation to the Executive Officer.
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latory modificationsare appropriate, thenthe Executive
Officer will either make such modifications or will re-
turn to the Board, as specified in the portion of Resolu-
tion 05-57 set forth above. At present, the Petition is
premature; the ARB must complete the administrative
process of adopting regulations before the agency can
consider repealing or amending them.

For the benefit of the petitioner and the public, ARB
is also providing the following preliminary evaluation
of the substance of the petitioner’s concerns. These
comments may be useful for future discussion concern-
ingatimely petition.

Atthe November 17, 2005 public hearing, ARB staff
presented to the Board itsrecommendationsfor amend-
ing the regulations for recreational marine engines. As
stated above, on September 30, 2005, staff published an
Initial Statement of Reasons documenting the amend-
ments to be proposed at that hearing. The Initial State-
ment of Reasonsclearly expressed staff'sintentionfor a
per—engine (i.e., fixed) exhaust standard for engines
rated less than 500 horsepower. This concept was not
challenged via public comment or testimony and the
Board approved staff’s recommendation as contained
in Resolution 05-57. Furthermore, one of staff’s pro-
posed modifications (subsequently adopted by the
Board) was to allow manufacturers a choice of com-
pliance options such that the manufacturer could
phase-in the exhaust standard across its product line
over aperiod of threeyearsbeginning in 2007, or could
fully implement the exhaust standard acrossits product
line beginning in 2008. The compliance phase-in ap-
proach, had MM chosen to employ it, could have ex-
tended the production run of the to—be—discontinued
engine family to address the petitioner’s concerns re-
gardingitsreturnoninvestment.

ARB is sympathetic to the circumstances MM de-
scribes as the unanticipated discontinuation of the 4.3
liter engine supplied by General Motors. However, any
new proposed amendment to the pending amended reg-
ulations must take into account its effect on emission
benefits and fair competition. Especially important is
the effect that such an amendment would have with re-
spect to small volume manufacturers. Additionally, the
Petition does not provide ARB with enough informa-
tiontograntit. For example, theonly analysispresented
to staff thus far has been an economic comparison be-
tween compliance with the existing regulation, a cre-
ative use of flexibilities within the current regulation,
and the fleet average proposal of this Petition. Even so,
those cost assessmentsare not itemized with enough de-
tail to be convincing. Furthermore, no evidence has
been provided to suggest that MM has thoroughly ex-
plored other options. For example, have the following
alternatives been considered? What would be the pros
and consof each?
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An early introduction of the 4.1 liter replacement
engine to be used in 2008, rather than the 4.3 liter
engine?

Useof analternativesupplier?

Introduction of product based on the existing
phase-in schedule, rather than 100% compliance
in2008?

Not offering the 4.3 liter enginein Californiaafter
200772

As of thiswriting, no other marine engine manufac-
turer that marinizesthe General Motors4.3 liter engine
for inboard—sterndrive engines has asked the ARB for
compliance relief from the pending amended regula-
tions.

Further, ARB isnot convinced that the action recom-
mended in the Petition would preserve the emission
benefits of the pending amended regulation. MM states
that the proposal for afleet averageisemissionsneutral;
however, afleet averagemay not benefit asmall volume
manufacturer without enough enginesto balance emis-
sions. In order to maintain alevel playing field, ARB
would have to consider exempting the small volume
manufacturers from compliance altogether in 2008 and
2009. Such action hasthe potential to negatively impact
projected emissionsbenefits.

Based on the reasons stated above, the Petition of
Mercury Marine is denied. If the petitioner or others
have any questions, the agency contact person is Aron
Livingston, Staff Legal Counsel, (916) 327-8406. In-
terested persons may obtain acopy of the Petition from
the ARB uponrequest.

Mercury Marine
MarineProductsand Services
W6250 Pioneer Road

PO.Box 1939

Fond du Lac, WI 54936-1939 USA
Phone: 920-929-5000
WwWWw.mercurymarine. com

August 7, 2006

CatherineWitherspoon
Executive Officer
CdliforniaAir ResourcesBoard
PO.Box 2815

Sacramento, CA 95812

Dear Ms. Witherspoon:

Mercury MarineisaUS owned manufacturer of ma-
rine engines primarily for recreational boats. We are
basedin Fond du L ac, WI and haveboat builder custom-
ersand dealersthroughout the US, including California,
and world—wide.
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One of our product lines is Inboard and Sterndrive
Spark—ignited Marine Engines. For these engines, we
buy base engines from General Motors and add the ap-
propriate equi pment to makethem amarineengine.

Mercury Marine has supported ARB’s efforts to
reach Catalyst Level Emissions on these engines, and
provided boats, engines and equipment to Southwest
Research Institute (SwRI) to conduct the freshwater
and saltwater catalyst test programs. When SwRI expe-
rienced failuresin the exhaust systems and catalystsin
saltwater, Mercury Marine provided engineering de-
sign and materials consulting, at no charge, to SwRI to
assist them at getting through the saltwater portion of
thetest program.

Recently, Mercury Marine, being the last American
outboard engine company, submitted a proposal to the
ARB ICAT Program, offering to co—fund thefirst feasi-
bility demonstration of a catalyst equipped four stroke
outboard engine, as a precursor to the ARB pursuing
catalyst level emissions regulations on outboard en-
gines, which Staff hasstatedisalongtermgoal.

We believe that we have demonstrated a willingness
and desire to build cleaner marine engines, and work
closely with your staff to develop emissions standards
that make sense and improve air quality in California.
Atthetimethat the currentinboard and sterndriveemis-
sions regulations were written, and recently modified,
wewerecompletely inagreement withthem.

We now face avery unexpected problem and we are
looking for your and the Board'shelpinavoiding ahigh
and unexpected cost, while still providing California
with the samelevel of emissionsreduction that isin the
regulation. General Motors has informed us that they
intend to discontinue one of the engine model sthat they
supply usand replace it with anew model. Thiswill al
take placein early 2009. The enginethey arediscontin-
uingisa4.3L V6 that isused in many entry level boats
inthe 17-20foot range. They arereplacingit witha4.1
L V6thatisacompletely different design.

Our estimated cost to meet the 2008 catalyst level
emissionsfor the4.3L V6is$1.67M and thisincludes
development, tooling and testing. We would then have
to spend a like amount for the new 4.1 L V6 that re-
placesit. Wewould only have 18 months, or | ess, of pro-
duction (less than 2000 engines) to recover the cost of
developing the 4.3 L V6 Catalyst System. When this
costisadded to the additional cost of aFuel Injected 4.3

L with catalysts (most 4.3 L’s currently being sold are
carburetor engines), it makes this an unsaleable prod-
uct.

We have looked at other options, and examined
whether we could meet acorporate average of 5 g/lkW—
hr HC + NOx (sameasthe cap intheregulation) without
catalystsonthe4.3L.

To analyze the corporate average approach, we
looked at what it would take to reach a5 g/kW-hr cor-
porate averagefor California. The attached spreadsheet
(Corporate Averaging for 2008 — 2009) showswhat it
would take. In order to reach these levels on all other
product it may require ahigher precious metal sloading
in the catalysts. That cost would still be considerably
lessthan the cost to devel op and build catalyst systems
onthe 4.3 L V6. Note that this spreadsheet is a“worst
case’ calculation. Mercury Marinewould buildinmore
of asafety margin. Mercury Marinewill also be selling
an additional catalyst equipped engine model in 2008
and beyond that is not on this chart. Since we have no
historical sales data on it, we left it off of the calcula-
tions, but it will help reduce the corporate average.
Note: In 2008, the over 500 Hp engines do not have to
beaveragedin; they areaveragedinfor 2009.

What weareasking for, isto meet a5 g/kW-hr corpo-
rate average for 2008 and part of 2009 and not catalyze
the4.3L V6.I1n2009, whenthe4.1L V6 becomesavail-
able from GM, we will, of course, launch it with cata-
lysts. This approach is completely emissionsinventory
neutral andweareonly lookingtouseitfor 18 months.

Unfortunately, the regulation, asit is currently writ-
ten, does not permit averaging, except for high perfor-
manceengines. Therefore, weareformally requesting a
Board Hearing so that we may present our case to the
Board and seek relief from thisregulation for 2008 and
part of 2009. Our proposal is emissionsinventory neu-
tral, would preservethe emissionsreductionsin thereg-
ulation, and would require no SIP changes. We are pro-
posing to meet afleet averagethat equalsthecap thatis
currently intheregulation.

Thank you for considering this issue. We look for-
wardtodiscussingitwithyoufurther.

Best Regards,
=) /s /s
Mark Riechers ClausBruestle  Kevin Grodzki

Regulatory Dev. Mgr. VicPresident President— MerCruiser

920-922-9967 —R&D
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Based on 2004 California Registrations (2008 Calculations, No High Perf; carbureted sales added to equivalent MP! sales; wio_
Catalyst version of 4.3 MPI; 3.0 MPI model added)

. (2) )] (4)E - | d(5) % (6) 0] {8) (9
k stimats HC+NOx Family ;
. Rated Power Emission ermf i'ﬁfver : .
Engine Family Models (kW) Famlly Model (Stlakr\;si?) (kW) @ x(N 4)x (6) x(7)
¢ [3) X (BIS) -

5MoXM08.1H10

5MIXM08.1BAS

279.60

998172

375

279.6

850

5M9XM05 1GME

02852:

2928088.8

246

5MOXMO5.0GME:
=

EMoXMO4.3GME

243631065

164.1

1. SALES-WEIGHTED AVERAGE POWER (P) OF ALL ENGINE FAMILIES = Z{(4)x(7)/Z(4)
2. ESTIMATED CORPORATE AVERAGE EMISSION VALUE = Z[(4)x(E)x(7)JZ{4)x(T)]

3. CORPORATE AVERAGE STANDARD
Doss not include new engine family to be iaunched in 2007 that will further reduoe Corporate Average
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Based on 2004 Californla Registrations (2008 calculations; 4.1L MP! added;High perf actual results; wio Catalyst version 4.3

MPI; 3.0 MPI mode! added; carbureted sales addgd to equivalent MP] gales)

(1) 2) 3) (4)E | d(s) (6) (7) (8) )
stimate
: HOT oY Eamiy Sles- |
. . Rated Power Weighted Powsr ;
Engine Family Models (kW) Famiy Model (Sgtna(r\x,sa;g ww @x(7 @) x@x(
[(3) x (8))15)
525 EFI 113 _ 18.04 386,00 43618.0 786868.72
525 386.0 113

75 16.00
700 522.0 75 s

80958464

1075 SCI 4 79061

1075 790,61 4

25,80

5MOXM08.1BAS ‘ 850
375 2798 850

5MOXMOB:2GME

Black! ;
5MOXMO05.7GME

330 246

100.7 2111679

8446716

1. SALES-WEIGHTED AVERAGE POWER (P) OF ALL ENGINE FAMILIES = Z{(4)x(7)}=(4) 207.9639
2. ESTIMATED CORPORATE AVERAGE EMISSION VALUE = Z{(4)(@)X(T)VE(4)X(7)]
3. CORPORATE AVERAGE STANDARD 50

Does not include new engine family to be launched in 2007 that will further reduce Corporate Average
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DEPARTMENT OF CORRECTIONS AND
REHABILITATION

NOTICE OF DECISION ON PETITION TO
AMEND REGULATIONS

California Code of Regulations
Title 15, Crime Prevention and Corrections
Division 3, Department of Corrections

PETITIONER

Cedlia Huerta, Frederico Arredondo, Esther Corona,
Carol Huertaand J. |barra, T-00374.

AUTHORITY

Under authority established in Penal Code (PC) Sec-
tion 5058, the Secretary may prescribeand amend regu-
lations for the administration of prisons. PC Section
5054 veststhe Secretary with the supervision, manage-
ment, and control of the prisons, and the responsibility
for thecare, custody, treatment, training, discipline, and
employment of personsconfinedtherein.

CONTACT PERSON

Please direct any inquiries regarding this action to
Timothy M. Lockwood, Chief, Regulation and Policy
Management Branch, Department of Corrections and
Rehabilitation, PO. Box 942883, Sacramento, CA
942830001, or tel ephone (916) 341—-7390.

AVAILABILITY OF PETITION

The petition to amend regulations is avail able upon
request directed to the Department’ scontact person.

SUMMARY OF PETITION

Petitioner requests the Department of Corrections
and Rehabilitation (CDCR) amend a regulation in the
California Code of Regulations (CCR), Title 15, Divi-
sion 3. Specifically, Subsection 3173.1 regarding visit-
ing restrictionswith minors.

DEPARTMENT DECISION

The Secretary of the CDCR denies the petition to
amend regulationsin Title 15, Division 3, regarding vi-
sitationrestrictionswithminors.

1392

The Petitioner requests that the restrictions imposed
in Subsection 3173.1(b) on visitation between inmates
incarcerated for sex crimes and minors who had not
beenthevictimsof theinmate’scrimeberemoved. Peti-
tioner contends that the restriction imposed by
3173.1(b) is neither mandated nor warranted by Penal
Code 5054.2. Petitioner further contends that the regu-
lation is outside the scope of authority conferred as
mandated by Government Code Section 11342.1 inthat
the Secretary of the CDCR hasimpermissibly exceeded
the authority by restricting any kind of visitation with
any minor for inmates who have been convicted of the
specificPCviolationsaslistedin CCR3173.1

The Petitioner contends that the purpose of PC Sec-
tion 5054.2 isto protect child victimsfrom further psy-
chological or emotional damage. According to the peti-
tioner, in the case where the minor is not the victim,
there is no need for protection and should be exempted
fromvisiting restrictionsset forth in PC 5054.2. Thepe-
titioner contendsthat aslong asthe victim is protected,
PC 5054.2 doesnot mandate any kind of restrictionwith
minors for those inmates convicted of sex crimes
against children.

The Petitioner further contends that CCR Section
3173.1lacksthelegal supportinthatitiscontrary to PC
Section 5054.2.

The Department contendsthat the CCR Title 15, Sec-
tion 3173.1(b) does not conflict with the above refer-
enced PC and/or GC Sections. CCR Section 3173.1(b)
does not restrict all visitation between a minor who is
not the victim and inmates convicted of specific PC
violationslisted in this Section. Thelimitation isin the
type of visitation allowed under this Subsection. CCR
Section 3173.1(b) states “For inmates convicted of
PC Section(s) 261, 264.1, 266c¢, 285, 286, 288, 2883,
288.5, or 289 when the victim isa minor, visitation
with any minor who is not the victim of the crime
shall belimited to non—contact status.” The Depart-
ment contendsthat thisrestrictionisintended to protect
minor visitors from inmates who have been convicted
of PC Sectionswhich show an*“intent to harmthe child”
or show a nexus to that harm. In the case of those in-
mates convicted of PC violations listed in 3173.1(b),
the Department points out that these are the same PC
violationsnoted in PC Section 5054.2 concerning visit-
ing restrictions with the victim. Therefore the Depart-
ment contendsthat contact visitation with anon—victim
minor placestheminor at substantial risk, astheinmate
convicted of these crimes has shown an intent to harm
minors.

The Department also contends that this regulation
was properly promulgated within the parameters of the
Administrative ProceduresAct (APA) and wasfoundto
have met the requirements of this statute. This process
consisted of a public comment period in which the de-
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partment received approximately 300 public com-
ments. Concerns similar to the petitioners request were
received. The Department considered the comments
and made the determination that it is the responsibility
of the Department to evaluate risks and implement
policy that will ensure the safety and security of in-
mates, staff, and visitors in the institutions, while en-
couraging ahealthy visiting environment.

The Department contends that it has the ultimate re-
sponsibility to evaluate potential risks, analyze critical
incidents occurring in the institutions, and implement
policy that will ensure the safety and security of in-
mates, staff, and visitorsin theinstitutions. Regretfully,
the need to provide a safe environment for inmates,
staff, adult and minor visitors, and the publicasawhole,
sometimes outweighs the individual wishes of an in-
mate.

Pursuant to CCR, Section 3084.1, any inmate may
pursue a remedy through the Inmate Appeal process,
which they can demonstrate as having an adverse effect
upontheirwelfare.

DEPARTMENT OF CORRECTIONS AND
REHABILITATION

NOTICE OF DECISION ON PETITION TO
AMEND REGULATIONS

California Code of Regulations
Title 15, Crime Prevention and Corrections
Division 3, Department of Corrections

PETITIONER
JamesMyron, K-08153.

AUTHORITY

The authority granted by Government Code (GC)
Section 12838.5 vests to the California Department of
Corrections and Rehabilitation (CDCR) all the powers,
functions, duties, responsihilities, obligations, liabili-
ties, and jurisdiction of the abolished Youth and Adult
Correctional Agency, Cadlifornia Department of
Corrections (CDC), Department of the Youth Author-
ity, Commission on Correctional Peace Officer Stan-
dardsand Training, Board of Corrections, and the State
Commissionon JuvenileJustice, Crimeand Delingquen-
cy Prevention. Penal Code (PC) Section 5050 provides
that commencing July 1, 2005, any referenceto the Di-
rector of Corrections refers to the Secretary of the
CDCR. PC Section 5054 vestswith the Secretary of the

CDCR the supervision, management, and control of the
state prisons, and the responsibility for the care, custo-
dy, treatment, training, discipline, and employment of
persons confined therein. PC Section 5055 provides
that commencing July 1, 2005, al powers/duties pre-
viously granted to and imposed upon the Department of
Corrections shall be exercised by the Secretary of the
CDCR. PC Section 5058 providesthat the Director may
prescribe and amend regulations for the administration
of prisons.

CONTACT PERSON

Please direct any inquiries regarding this action to
Timothy M. Lockwood, Chief, Regulation and Policy
Management Branch, Department of Corrections and
Rehabilitation, PO. Box 942883, Sacramento, CA
94283-0001.

AVAILABILITY OF PETITION

The petition to amend regulations is available upon
request directed tothe Department’ scontact person.

SUMMARY OF PETITION

Petitioner requests the Department of Correctionsto
amend regulations in the California Code of Regula-
tions(CCR), Title 15, Division 3, Section 3141, regard-
inginmateconfidential correspondence.

DEPARTMENT DECISION

The Director of Corrections and Rehabilitation de-
niesthe petition to amend regulationsin Title 15, Divi-
sion 3, Section 3141 of the CCR.

The Petitioner requests that the Department amend
regulationsthat pertain to inmate confidential mail cor-
respondence. Petitioner states that the Department’s
regulations concerning confidential mail fail to allow
inmate's their constitutional right to correspond with
members of the media. Petitioner also states that in-
mate’'s are not allowed to correspond in a confidential
manner with court assigned mediators, prison monitors,
special masters, law enforcement agencies or officials,
District Attorneys, United States (US) Attorney Gener-
a officials, wardens, associate wardens, custody cap-
tains, internal affairsofficials, or Collegelaw school of-
ficials.

The Department contends that while inmates are not
allowed to correspond confidentially with members of
the media at this time, they are allowed to correspond
with all of the other persons, departments, or agencies
noted inthis petition. For example, pursuant to Title 15,
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Division 3, Section 3141(c)(3), al State officials hav-
ing responsibility for the inmate's present custody
would include wardens and other prison officials. This
would extend to other law enforcement agenciesif they
had responsibility for an inmate’'s custody. Pursuant to
Title 15, Division 3, Section 3141(c)(5), all state and
federal judges and courts would extend to court as-
signed mediators, prison monitors, special masters,
District Attorney’s, and US Attorney General officials.
Pursuant to Title 15, Division 3, Section 3141(c)(8),
several legitimatelegal serviceorganizationsarelisted,
but thelistinnot limiting. A determination of thelegiti-
macy of alegal service organization would be made by
aninstitution’sLitigation Coordinator.

As has been noted, inmates are not allowed to corre-
spond with members of the mediaat thistime. The De-
partment has determined that there is no legitimate
penological reason, and no constitutional mandate, for
an inmate to be alowed to confidentially correspond
with the media. The Department is currently in the pro-
cess of revising regulations concerning the processing
of inmate mail. The revised mail regulations will be
made available for public review and comment before
adoption in the near future. The Department further
contendsthat the subject of inmate correspondence and
contact between inmates and the media is a matter of
continued publicinterest.

The Department contends that Title 15, Division 3,
Section 3141 of the CCR, regarding confidential mail is
currently sufficient to ensurethat inmates have the abil -
ity to confidentially correspond with appropriate indi-
vidualsor agencies.

DEPARTMENT OF CORRECTIONS AND
REHABILITATION

NOTICE OF DECISION ON PETITION TO
AMEND REGULATIONS

California Code of Regulations
Title 15, Crime Prevention and Corrections
Division 3, Department of Corrections

PETITIONER
JamesMyron, K-08151

AUTHORITY

The authority granted by Government Code (GC)
Section 12838.5 vests to the California Department of
Corrections and Rehabilitation (CDCR) all the powers,

functions, duties, responsibilities, obligations, liabili-
ties, and jurisdiction of the abolished Youth and Adult
Correctional Agency, Cadifornia Department of
Corrections (CDC), Department of the Youth Author-
ity, Commission on Correctional Peace Officer Stan-
dardsand Training, Board of Corrections, and the State
Commission on JuvenileJustice, Crimeand Delinquen-
cy Prevention. Penal Code (PC) Section 5050 provides
that commencing July 1, 2005, any referenceto the Di-
rector of Corrections refers to the Secretary of the
CDCR. PC Section 5054 vestswith the Secretary of the
CDCR, the supervision, management, and control of
the state prisons, and theresponsibility for thecare, cus-
tody, treatment, training, discipline, and employment of
persons confined therein. PC Section 5055 provides
that commencing July 1, 2005, all powers/duties pre-
viously granted to and imposed upon the Department of
Corrections shall be exercised by the Secretary of the
CDCR. PC Section 5058 providesthat the Director may
prescribe and amend regulations for the administration
of prisons.

CONTACT PERSON

Please direct any inquiries regarding this action to
Timothy M. Lockwood, Chief, Regulation and Policy
Management Branch, Department of Corrections and
Rehabilitation, PO. Box 942883, Sacramento, CA
94283-0001.

AVAILABILITY OF PETITION

The petition to amend regulations is avail able upon
reguest directed to the Department’ scontact person.

SUMMARY OF PETITION

Petitioner requests the Department of Correctionsto
amend regulations in the California Code of Regula-
tions (CCR), Title 15, Division 3, Section 3320(a), re-
gardingtheinmatedisciplinary process.

DEPARTMENT DECISION

The Director of Corrections and Rehabilitation de-
niesthe petition to amend regulationsin Title 15, Divi-
sion 3, Section 3320(a) of the CCR.

The Petitioner requests that the Department amend
regulations such that the Department’s inmate disci-
plinary process would parallel California’s criminal
justice systemwithrespect to pleabargaining. The Peti-
tioner states that the plea bargain system expedites the
judicial process and would provide a significant cost
savings by successfully resolving criminal charges
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without the cost of an administrative hearing. Petitioner
further states that the Department has no provision for
such speedy and cost effectivemeansof handling prison
disciplinary proceedings, resulting in all inmates being
subjected to time consuming and costly prison disci-
plinary processes even if an inmate wanted to plead
guilty.

The Department contends that pursuant to Section
2079 of the Penal Code (PC), it isthe duty of the war-
densto supervisethe government, disciplineand policy
of the prison, and to enforce all orders and regulations.
By itsvery nature, the prison setting is not designed to
emulate all aspects of society, and in particular the jus-
tice system. The prison system consists of a population
that isentirely comprised of individualsthat have been
convicted of a crime. The most important function of
the prison staff isto maintain the safety and security of
the prison, for the benefit of the inmates contained
therein, staff, and thegeneral public.

Inmate disciplineisacritical component in the day—
to—day operation of aprison. Itisawell known fact that
effectiveinmate disciplineisbest achieved through be-
havioral modification. The CaliforniaState L egislature
has for many years developed legidation that is de-
signed to achieve behavioral modification through the
use of denial of time credits. For example, PC Sections
2931 and 2932 set forth the legal basis for both the re-
duction of aninmate’s term for good behavior, and the
denial of time credits for inappropriate behavior. It has
been determined that the most eff ectivemeansby which
inmate disciple can be achieved and maintained is by
thismethod, not amethod of aninmate’schoosing. The
Department considers such crimes as the production of
prison “pruno” to be of avery serious nature with the
potential to disrupt the prison setting. It is not reason-
ableto expect that the mere punishment of washing pots
and pans would be a sufficient deterrent to effect good
behavioral modification.

The Department acknowledgesthat the inmate disci-
plinary hearing processisan administrative process, al -
though some crimes committed in a prison setting may
extend themselvesto include felony prosecution by the
District Attorney. The Department contends that it has
carefully devel oped thisadministrative hearing process
to ensure that al legal protection possible can be ex-
tended to an inmate involved in the process. For exam-
ple, the United States Supreme Court, in Enomoto v.
Wright, 434 U.S. 1052 (1978), set forth constitutionally
protected safeguards, such as allowing an inmate to
have witnesses to testify on his behalf, that the Depart-
ment adheres to very carefully. Following these due
process saf eguardsmay requiretime, such asinthecase
whenaninvestigationiswarranted.

The Department contends that Title 15, Division 3,
Section 3320(a) of the CCR, regarding hearing proce-

duresand timelimitations, is currently sufficient to en-
sure appropriate inmate discipline through behavioral
modification.

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA, 95814,
(916) 653—7715. Please have the agency name and the
datefiled (seebelow) when making arequest.

AIRRESOURCESBOARD
Urban BusEnginesand Fleet Rulefor Transit Agencies
This regulatory action (1) mandates that all transit
agencies operating in the South Coast Air Quality Dis-
trict (SCAQMD) follow the alternative-fuel com-
pliance path and (2) alignsthe California2007 and sub-
sequent model—year new urban bus engine standards
with the equivalent model—-year California heavy—duty
truck—engine emission standards, but requires diesel
path transit agencies with more than 30 urban buses
with diesel engines not certified at or below 0.2 grams
per brake horsepower—hour oxides of nitrogen (NOX)
engine emission standard to mitigate the NOx emis-
sionsthrough retrofitting existing urban busses or tran-
sitfleet vehicles.

Titlel3

CdliforniaCodeof Regulations
AMEND: 1956.1, 1956.8, 2023.1, 2023.4
Filed 09/07/06
Effective10/07/06

Agency Contact: AlexaMalik (916) 3224011
AIRRESOURCESBOARD

PortableFuel Containers

In this regulatory action, the Air Resources Board
adopts, amends, and repeals regulations pertaining to
portable fuel containersand spouts, including new cer-
tificationandtest procedures.

Titlel3

CaliforniaCodeof Regulations

ADOPT: 2467.8, 2467.9 AMEND: 2467, 2467.1,
2467.2, 2467.3, 2467.4, 2467.5. 2467.6, 2467.7, In-
corporated Documents REPEAL: 2467.8, Incorpo-
rated Test Method 512

1395



CALIFORNIA REGULATORY NOTICE REGISTER 2006, VOLUME NO. 38-Z

Filed 09/11/06
Effective10/11/06

Agency Contact: AlexaMalik (916) 3224011

BOARD OF CHIROPRACTICEXAMINERS
Disciplinary Guidelines

This regulatory action revises the incorporated by
reference document “Disciplinary Guidelines and
Model Disciplinary Orders’ to revise and update ter-
minology, to establish new requirementsfor probation-
ers, and to add additional termsand conditionstothelist
of disciplinary options.

Title16

CdliforniaCodeof Regulations
AMEND: 384

Filed 09/12/06

Effective 10/12/06

Agency Contact:

Michael E. Hamilton (916) 263-5373

BOARD OF EQUALIZATION
Two—Party Exchange

This action conforms state fuel tax law with federa
law permitting arefiner or position holder who delivers
either motor vehicle or diesel fuel to areceiving suppli-
er inatwo party exchangeto structurethetransaction so
that thereceiving supplier will be primarily responsible
for reporting the exchange and paying thefuel tax tothe
state.

Title18

CdliforniaCodeof Regulations

ADOPT: 1125, 1423 AMEND: 1123, 1420
Filed 09/08/06

Effective 10/08/06

Agency Contact: DianeG. Olson  (916) 322—9569

CALIFORNIA INSTITUTE FOR REGENERATIVE
MEDICINE
Conflict of Interest Code

TheCalifornialnstitutefor Regenerative Medicineis
adopting is conflict of interest code found at title 17,
section 100000, California Code of Regulations. The
aforementioned was approved for filing by the Fair
Political Practices Commission on May 18, 2006; the
Fair Political Practices Commission extended this ap-
proval on August 3, 2006.

Title17

CaliforniaCodeof Regulations
ADOPT: 100000

Filed 09/11/06
Effective10/11/06

Agency Contact: C. Scott Tocher  (415) 396-9136

DEPARTMENT OF FOOD AND AGRICULTURE
Peach Fruit Fly Eradication Area

In this emergency regulatory action, the Department
of Food and Agriculture amendsits regulation pertain-
ing to the “peach fruit fly eradication area” to include
LosAngelesCounty asan eradication area.

Title3

CaliforniaCodeof Regulations
AMEND: 3591.12(q)

Filed 09/12/06
Effective09/12/06

Agency Contact: StephenBrown  (916) 654-1017

DEPARTMENT OF FOOD AND AGRICULTURE
DiaprepesRoot Weevil Interior Quarantine

Thiscertification of former emergency regulatory ac-
tionaddsthe University City areaof LaJolla, California
to the quarantine area for this pest at 3 CCR §
3433(b)(3)(A). This section was subsequently
amended to include more of the area when more bugs
werefound closeto the border of the current quarantine
area. (OAL File 06-0822—01E) Neither the subsequent
amendment nor several subsequent quarantine areas (3
CCR 8 3433(b)(3)(B-E)) areincluded in this certifica-
tion.

Title3

CaliforniaCodeof Regulations
AMEND: 3433(b)

Filed 09/07/06
Effective09/07/06

Agency Contact: StephenBrown  (916) 654-1017

DEPARTMENT OF FOOD AND AGRICULTURE
Mediterranean Fruit Fly I nterior Quarantine

This emergency regulatory action repeals the Medi-
terranean Fruit Fly Interior Quarantine currently in ef-
fect in 3 Cal. Code Regs. Section 3406(b) for the San
Joseareaof SantaClaraCounty.

Title3

CaliforniaCodeof Regulations
AMEND: 3406(b)

Filed 09/12/06
Effective09/12/06

Agency Contact: StephenBrown  (916) 654-1017

DEPARTMENT OF FOOD AND AGRICULTURE
Oriental Fruit Fly Interior Quarantine

Thisemergency regulatory action establishesaquar-
antineareafor Oriental fruit fly inthe Rialto areaof San
Bernardino County covering approximately 65 square
miles.
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Title3

CaliforniaCodeof Regulations
AMEND: 3423(b)

Filed 09/08/06
Effective09/08/06

Agency Contact: StephenBrown  (916) 654-1017
DEPARTMENT OF MANAGED HEALTH CARE
Public M eetingsand Hearings

DMHC isadopting Title 28, section 1002.4 to estab-
lish criteria for public meetings or hearings to ensure
that the publicisaware of thefactors utilized by the Di-
rector when determining to hold a public meeting or
hearing. The regulation also establishes how a member
of the public can request a public meeting or hearing.
This regulation is designed to make the DMHC'’s ac-
tions more transparent to the public. The requirements
applicableto the determination by the Director in mak-
ing adecision whether to hold apublic meeting or hear-
ingisdetailedinthisnew regulation.

Title28

CaliforniaCodeof Regulations
ADOPT: 1002.4

Filed 09/11/06

Effective 10/11/06

Agency Contact: Phoenix R. Vigil (916) 4454078
DEPARTMENT OF SOCIAL SERVICES
CaWORK SProgram Changes

This action is the Certificate of Compliance filing
making permanent the prior emergency amendment of
provisionsgoverning the CalWORK S programin order
to comply with changes mandated by SB1104 (Chap.
229, Stats. 2004) and SB 68 (Chap. 78, Stats. 2005). The
prior emergency filesrelated to this Certificate of Com-
pliancefiling are OAL file numbers 05-1121-01E and
06-0324-01ER.

TitleMPP

CaliforniaCodeof Regulations

AMEND: 11-501, 42-302, 42-701, 42-711,

42—712,42—713, 42—715, 42—716, 42—718, 42—719,

42-720, 42-721, 42-722, 42-802, 42-1009,

42-1010,44-111, 63-407 REPEAL : 42-710

Filed 09/07/06

Effective09/07/06

Agency Contact:
Anthony J. Velasquez (916) 657-2586

DEPARTMENT OF TOXICSUBSTANCES

CONTROL

Secondary Containment

Thisrulemaking simplifiesand updatesrequirements
relating to tank systemshol ding waste that may beiden-

tified as hazardousin the future. This action deletesthe
outdated deadlines and substitutes new datesthat arere-
|ated toidentification of thewasteashazardous.

Title 22

CaliforniaCodeof Regulations

AMEND: 66264.191, 66264.193, 66265.191,
66265.193

Filed 09/08/06

Effective 10/08/06

Agency Contact: Nicole Sotak (916) 327-4508

PUBLICUTILITIESCOMMISSION
Amendmentsto Rulesof Practiceand Procedure

This regulatory action updates and reorganizes the
CaliforniaPublic Utilities Commission’sentire “ Chap-
ter 1, Rules of Practice and Procedure”. This action is
subject to alimited review by the Office of Administra-
tive Law pursuant to the provisions of Government
Code section 11351 and Public Utilities Code section
311(h).

Title20

CaliforniaCodeof Regulations

AMEND: 1,1.1,1.2,1.3,14,15,16,1.7, 2,21,
2.2,23,231,24,25,26,2.7,3,3.1,3.2,3.3,34,
4,5,6,6.1,6.2,6.3,6.4,6.5,6.6,7,7.1,8,8.1,8.2,9,
10,10.1, 11, 12, 13, 13.1, 13.2, 14, 14.1, 14.2, 14.3,
14.4, 14.5, 146, 14.7, 15, 15.1, 16, 17, 17.1, 17.2,
17.3,18,21, 23,24, 25, 26, 27, 28, 29, 30, 31, 32, 33,
34, 35, 36, 37, 38, 39, 40, 41, 42, 42.1, 42.2, 43.1,
43.2, 43.3, 434, 435, 43.6, 43.7, 43.8, 44, 44.1,
44.2,44.3,44.4,44.5,44.6, 45, 46, 47,48, 49, 50, 51,
51.1,51.2,51.3, 514, 51.5, 51.6, 51.7, 51.8, 51.9,
51.10, 52, 53, 54, 55, 56, 57, 58, 59, 59.1, 59.2, 60,
61, 61.1, 62, 63, 63.1, 63.2, 63.3, 63.4, 63.5, 63.6,
63.7,63.8,63.9, 63.10, 64, 65, 66, 67, 68, 69, 70, 71,
72,73, 74,741, 74.2, 74.3, 74.4, 7A.5, 74.6, 74.7,
75,76, 76.71, 76.72, 76.73, 76.74, 76.75, 76.76, 77,
771,772, 773,774,775, 77.6, 77.7, 78, 79, 80,
81, 82, 83, 84, 85, 86, 86.1, 86.2, 86.3, 86.4, 86.5,
86.6,86.7,87,88

Filed 09/13/06

Effective09/13/06

Agency Contact: HallieYacknin ~ (415) 703-1675

RESPIRATORY CAREBOARD
Citation and Fine— Unlicensed Personnel

The adoption of 16 Cal. Code Regs. § 1399.391 al-
lows the issuance of acitation to an unlicensed person
or theemployer of anunlicensed personwhoisactingin
the capacity of arespiratory care practitioner. An ad-
ministrativefineisincluded aswell asan order of abate-
ment. The employer or unlicensed person may contest
thecitation.
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Title16

CdliforniaCodeof Regulations
ADOPT: 1399.391

Filed 09/07/06

Effective 10/07/06

Agency Contact:

LianeZimmerman (916) 3239983

SECRETARY OF STATE
Preclearanceand Expedited Filings

Theamendmentsto Title 2 sections 21904 and 21905
are designed to expand the preclearance and expedited
filing of documents services provided by SOS to in-
clude all documents filed pursuant to the California
Corporations Code, the California Financial Code, or
the California Insurance Code. Currently preclearance
and expedited filing is only available for specified cor-
porate documents filed pursuant to alimited number of
Cdlifornia Corporations Code sections. These amend-
ments will open up these services to many other busi-
nessentities.

Title2

CaliforniaCodeof Regulations
AMEND: 21904, 21905

Filed 09/07/06
Effective09/07/06

Agency Contact: Tony Miller (916) 653-0296

STATEWATERRESOURCESCONTROL BOARD
San Francisco Bay Water Quality Control Plan

The San Francisco Bay Regional Water Quality Con-
trol Board (Regional Board) adopted Resolution
R2—2005-0046 (Basin Plan) on September 21, 2005,
which amended the Water Quality Control Plan for the
San Francisco Bay Region (Basin Plan) by establishing
aprogram (a Total Maximum Daily Load (TMDL)) to
control pathogens in the Tomales Bay watershed. The
TMDL sets numeric targets, alocates responsibility
among the sources for meeting those targets, and esta-
blishes an implementation plan to ensure that all seg-
mentsof TomalesBay anditsmajor tributaries (L aguni-
tas Creek, Walker Creek, and Olema Creek) attain ap-
plicable bacteriological water quality standards estab-
lished inthe Basin Plan to protect and support the bene-
ficial uses.

Title23

CaliforniaCodeof Regulations
ADOPT: 3916

Filed 09/13/06

Effective

Agency Contact: JoannaJensen  (916) 657-1036

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN APRIL 12, 2006 TO
SEPTEMBER 13, 2006

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changesadopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
thanninedaysafter thedatefiled.

Title2
09/07/06  AMEND: 21904, 21905
09/05/06 AMEND: 1859.2, 1859.76, 1859.83,
1859.163.1
08/23/06 AMEND:1181.4
08/21/06 AMEND: 1859.2, 1859.70.1, 1859.71.3,

1859.78.5

08/15/06 ADOPT: 20108, 20108.1, 20108.12,
20108.15, 20108.18, 20108.20,
20108.25, 20108.30, 20108.35,
20108.36, 20108.37, 20108.38,
20108.40, 20108.45, 20108.50,
20108.51, 20108.55, 20108.60,
20108.65, 20108.70, 20108.75,
20108.80

08/11/06 AMEND: 1859.2, 1859.40, 1859.51,
1859.70, 1859.93.1, 1859.95, 1859.147,
1859.202, 1866

07/24/06 AMEND: 18944

07/06/06 AMEND:575.1,575.2

06/20/06 AMEND: 18537

06/08/06 AMEND: 18526

05/26/06 ADOPT: 18438.5AMEND: 18438.8

05/25/06 AMEND: 18942

05/24/06 ADOPT: Div. 8, Ch. 111, Sec. 59560

05/24/06 AMEND:433.1

05/17/06 ADOPT: 22610.1, 22610.2, 22610.3,
22610.4

05/15/06 AMEND: 1859.2, 1859.40, 1859.51,
1859.70, 1859.93.1, 1859.95, 1859.147,
FormSAB 50-04

05/08/06 AMEND: 18537.1

04/24/06 AMEND: 20108.70, Division7

Title3

09/12/06  AMEND: 3591.12(a)

09/12/06 AMEND:3406(b)

09/08/06 AMEND:3423(b)

09/07/06  AMEND:3433(h)

09/05/06 AMEND: 3406(b)

08/29/06 AMEND: 3433(b)

08/24/06 AMEND: 3433(b)
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08/23/06
08/17/06
08/16/06
08/15/06
08/15/06
08/10/06
08/01/06
08/01/06
07/28/06
07/26/06
07/21/06
07/19/06
07/18/06
07/17/06
07/05/06
07/03/06
06/28/06
06/12/06
05/23/06
05/23/06
05/19/06
05/18/06

05/18/06
05/11/06
04/28/06
04/27/06
04/13/06

Titled
07/19/06
07/17/06
06/20/06
06/01/06

05/18/06
05/05/06

Titles
08/30/06

08/15/06
07/31/06

07/25/06
07/21/06

07/14/06
06/12/06

06/09/06

AMEND: 3591.12(a)
AMEND: 3591.19(a)
AMEND: 3433(b)

AMEND: 3700(c)

AMEND: 3700(c)

AMEND: 3591.6 (a)

AMEND: 3591.6(a)

AMEND: 3424(b)

AMEND: 3591.2(a)

AMEND: 3700(c)

REPEAL : 1366

ADOPT: 6310AMEND: 6170
ADOPT: 6960 AMEND: 6000
AMEND: 3591.6(a)

AMEND: 3591.6

AMEND: 3589(a)

AMEND: 3433(b)

AMEND: 3433(b)

ADOPT: 3424

ADOPT: 6580, 6582, 6584
AMEND: 3433(b)

ADOPT: 1472.7.2 AMEND:
1472.4

AMEND: 3591.12(a)
AMEND: 3591.19

AMEND: 1380.19, 1420.10
AMEND: 3406(b)
AMEND:1446.4, 1454.10, 1462.10

1472,

AMEND: 12358, 12359
AMEND: 2240(€)

AMEND: 1472

AMEND: 8070(d), 8071(a)(9), 8072,
8073(c), 8074(b), 8076(c)(1)

ADOPT: 12358

AMEND: 150

ADOPT: 15566, 15567, 15568 REPEAL :
15569

AMEND: 1030.7,1030.8

ADOPT: 1043.2,1043.4,1043.6, 1043.8,
1043.10, 1047, 1048 AMEND: 1040,
1041, 1043, 1044 REPEAL: 1042, 1045,
1046

ADOPT: 1207.1, 1207.2 AMEND:
1204.5

ADOPT: 15566, 15567, 15568, 15569
ADOPT: 51016.5, 55183

ADOPT: 19833.5, 19833.6 AMEND:
19815, 19816, 19816.1, 19819, 19824,
19828.1, 19831

ADOPT: 19827 AMEND: 19812, 19813,
19814, 19814.1, 19815, 19816, 19817,

05/25/06
05/16/06
05/15/06

05/12/06
04/28/06

Title8
07/31/06
07/28/06

07/27/06
07/19/06

07/18/06
06/30/06
06/26/06

06/06/06
05/25/06
04/19/06
04/17/06

Title9
06/07/06
05/24/06
05/19/06

04/19/06

Title10
08/29/06

1399

19817.1, 19826, 19826.1, 19836, 19851,
19853

AMEND: 1074

ADOPT:51025.5

ADOPT: 11987, 11987.1, 11987.2,
11087.3, 11987.4, 11987.5, 11987.6,
11987.7

AMEND: 19819, 19851

AMEND: 51026, 53206, 54024, 54100,
54616, 54700, 54706, 55005, 55160,
55300, 55316, 55316.5, 55320, 55321,
55322, 55340, 55350, 55401, 55403,
55404, 55512, 55522, 55530, 55605,
55675, 55753.5, 55753.7, 56000, 56050,
56062, 56200, 56201, 56202, 56204

AMEND: 5154.1

AMEND: Subchapter 4, Appendix B,
PlateB-1-a
ADOPT: 3395
ADOPT: 10004,
10133.53,10133.55
AMEND: 3270
AMEND: 9793, 9795
ADOPT: 6858 AMEND: 6505, 6533,
6551, 6552, 6755, 6845, 6657 REPEAL :
6846

AMEND: 5155

AMEND: 4650

AMEND: 3395

AMEND: 2320.4(8)(3)

10005 AMEND:

ADOPT: 10056, 10057

ADOPT: 3400

ADOPT: 1810.100, 1810.110, 1810.200,
1810.201, 1810.202,  1810.203,
1810.203.5,  1810.204,  1810.205,
1810.205.1, 1810.205.2, 1810.206,
1810.207, 1810.208, 1810.209,
1810.210, 1810.211, 1810.212,
1810.213,  1810.214, 1810.214.1,

1810.215, 1810.216

AMEND: 10000, 10010, 10015, 10020,
10025, 10030, 10035, 10040, 10045,
10050, 10055, 10060, 10065, 10070,
10080, 10085, 10090, 10095, 10105,
10110, 10115, 10120, 10125, 10130,
10140, 10145, 10150, 10155, 10160,
10165, 10170, 10175, 10185, 10190,
10195

AMEND: 2699.6600
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08/28/06

08/08/06

08/02/06
08/01/06

07/28/06

07/26/06

07/24/06
07/18/06
07/14/06
07/12/06
07/12/06
07/12/06
07/10/06
06/30/06

06/19/06
06/05/06
06/01/06

05/25/06

05/18/06
04/28/06

04/20/06
04/18/06
04/18/06

Titlel1l
08/16/06
07/27/06

07/12/06
06/28/06

06/28/06

ADOPT: 803, 810, 810.1, 810.2, 810.3,
810.4, 810.5, 810.6, 810.7 AMEND: 800,
801, 802, 804, 806, 807

ADOPT: 3583 AMEND: 3500,
3527, 3528, 3541, 3542, 3543,
3563, 3568, 3603, 3622, 3668,
3682, 3761 REPEAL : 3541
ADOPT: 2790.7

ADOPT: 5370, 5371, 5372, 5373, 5374,
5375,5376,5377

3525,
3544,
3681,

AMEND:  269852(c), 2698.53(b),
2698.56(c)

ADOPT: 5280, 5281, 5282, 5283, 5284,
5285, 5286

ADOPT:; 2498.6

AMEND: 2498.5, 2498.6
AMEND: 2632.5, 2632.8, 2632.11
ADOPT: 2190.20, 2190.22, 2190.24
AMEND: 2498.4.9

AMEND: 2697.6

ADOPT: 2509.21

ADOPT: 21949, 2194.10, 2194.11,
219412, 2194.13, 2194.14, 2194.15,
2194.16, 2194.17

AMEND: 2318.6, 2353.1, 2354
AMEND: 3528

ADOPT: 2695.1(g), 2695.14 AMEND:
2695.1, 2695.2, 2695.7, 2695.8, 2695.9,
2695.10, 2695.12

ADOPT: 2188.23, 2188.24, 2188.83
AMEND: 2186.1, 21882, 2188.6,
2188.8

AMEND: 2498.6

ADOPT: 2670.1, 2670.2, 2670.3, 2670.4,
2670.5, 2670.7, 2670.8, 2670.9, 2670.10,
2670.11, 2670.12, 2670.13, 2670.14,
2670.15, 2670.17, 2670.18, 2670.19,
2670.20, 2670.21, 2670.22, 2670.23,
2670.24

AMEND: 24985

AMEND: 2498.4.9

AMEND: 2498.4.9

ADOPT: 1084

AMEND: 1001, 1005, 1008, 1011, 1014,
1015, 1018, 1052, 1053, 1055, 1056,
1081 and Procedures D-1, D—2, D-10
E-1,F1,and 6

AMEND: 999.2

ADOPT: 4400(Il), 4400(mm), 4401.1,
4406 AMEND: 4440.3 REPEAL:
4400(1), 4406

ADORPT: 4016, 4017, 4018, 4019, 4020,
4021, 4022, 4023, 4024, 4030, 4031,

05/23/06
05/22/06
05/22/06
05/12/06

Title13
09/11/06

09/07/06

08/24/06
07/28/06
06/30/06

06/29/06
06/16/06
06/15/06
05/22/06
05/22/06
05/18/06

05/02/06

Title14
08/31/06
08/11/06
08/11/06
08/04/06

07/31/06

07/31/06

07/28/06
07/28/06

1400

4032,
4039,

4034,
4040,
4049, 4050, 4051, 4052, 4053,
4055, 4056, 4057, 4058, 4050,
4061, 4062, 4063, 4064, 4065, 4066
AMEND: 1002(c)

REPEAL : 2033

AMEND: 968.44, 968.46
AMEND: 900, 901, 902, 903, 904, 905,
906, 907, 908, 909, 910

4035,
4041,

4036,
4045,

4037,
4047,

4038,
4048,
4054,
4060,

ADOPT: 2467.8, 2467.9 AMEND: 2467,
2467.1, 2467.2, 2467.3, 2467.4, 2467.5.
2467.6, 2467.7, Incorporated Documents
REPEAL: 2467.8, Incorporated Test
Method 512
AMEND:
2023.4
AMEND: 28.22

AMEND: 154.00

ADOPT: 85.00, 85.02, 85.04, 85.06,
85.08

AMEND: 345.16

AMEND: 2023.4

AMEND: 1239

ADOPT: 86500, 86501

AMEND: 425.01

ADOPT: 550.20 AMEND: 551.11,
551.12

ADOPT: 345.07 AMEND: 345.06

1956.1, 1956.8, 20231,

AMEND: 27.80

AMEND: 1261

AMEND: 7.50

ADOPT: 701, 702 AMEND: 1.74, 27.15,
27.67,478.1,551, 601, 708
ADOPT: 4970.49, 4970.50,
4970.52, 4970.53, 4970.54,
4970.56, 4970.57, 4970.58,
4970.60, 4970.61, 4970.62,
4970.64, 4970.65, 4970.66,
4970.68, 4970.69, 4970.70,
4970.72
ADOPT:
4970.04,
4970.08,
4970.12,

4970.51,
4970.55,
4970.59,
4970.63,
4970.67,
4970.71,

4970, 4970.02,
4970.05, 4970.06,
4970.09, 4970.10,
4970.13, 4970.14,
4970.16, 4970.17, 4970.18,
4970.20, 4970.21 AMEND:
4970.01 REPEAL: 4970.02,
4970.04

AMEND: 15411

ADOPT: 7.50(b)(178)

4970.03,
4970.07,
4970.11,
4970.15,
4970.19,
4970.00,
4970.03,



CALIFORNIA REGULATORY NOTICE REGISTER 2006, VOLUME NO. 38-Z

07/19/06

07/12/06
07/11/06

07/11/06
06/30/06
06/30/06
06/29/06
06/23/06
06/16/06
06/08/06
06/05/06
05/26/06
05/23/06
05/17/06
05/11/06
05/08/06
04/21/06
04/17/06

Title14,22
07/27/06

Titlel5
08/11/06

07/27/06
07/12/06

06/27/06
06/09/06

06/06/06
05/25/06

05/22/06
05/16/06

05/16/06
05/01/06

ADOPT: 18459.1.2, Forms CIWMB 203,
204 AMEND: 18449, 18450, 18451,
18453.2, 18456, 18456.2.1, 18459,
18459.1, 18459.2.1, 18459.3, 18460.1,
18460.1.1, 18460.2, 18460.2.1, 18461,
18462, 18463, 18464, 18466, Penalty
Tables1, 11

AMEND: 507.1

ADOPT: 1723(g) AMEND: 1722()),
1722, 17221, 172211, 1723(a),
1723.1(c), 1723.1(d), 17235,

1723.7(d)(2)(f), 1723.8
AMEND: 15251

AMEND: 360, 361, 362, 363, 364
AMEND: 11900

AMEND: 851.23

AMEND: 1220

AMEND: 895, 895.1, 1038, 1038(f)
AMEND: 746

AMEND: 791.7, Form FG OSPR-1972
AMEND: 670.2

AMEND: 401

AMEND: 182

AMEND: 27.80

ADOPT: 1299

AMEND: 27.60, 28.59

AMEND: 791.7, 793, 795

ADOPT: 69200, 69201, 69202, 69203,
69204, 69205, 69206, 69207, 69208,
69209, 69210, 69211, 69212, 69213,
69214 REPEAL: 19030, 19031, 19032,
19033, 19034, 19035, 19036, 19037,
19038, 19039, 19040, 19041, 19042,
19043, 19044

ADOPT: 4034.0,4034.1, 4034.2,4034.3,
4034.4 REPEAL: 4036.0,4040.0
AMEND: 3000, 3062, 3075, 3210
AMEND: 7001 REPEAL: 2005, 3416,
4020

AMEND: 3341.5

ADOPT: 3040.2 AMEND: 3000, 3040,
3041, 3043, 3043.3, 3043.4, 3043.5,
3043.6, 3044, 3045, 3045.1, 3045.2,
3045.3,3075

AMEND: 3173.1

AMEND: 3040.1, 3341.5, 3375, 3375.3,
3378

ADOPT: 3043.7 AMEND: 3043.1, 3327,
3328

AMEND: 3999.2

AMEND: 3999.1.10, 3999.1.8

AMEND: 2510, 2511, 2512, 2513

04/24/06

Titlel6

09/12/06
09/07/06
08/31/06
08/25/06
08/17/06

08/10/06
08/04/06
08/01/06

07/31/06
07/12/06

07/03/06
06/26/06
06/14/06
06/05/06
06/05/06
06/05/06
06/01/06
05/31/06
05/30/06

05/22/06
05/12/06
05/01/06
04/17/06
04/17/06

Titlel7

09/11/06
07/28/06
07/24/06

07/20/06
07/05/06

05/15/06
04/20/06
04/17/06

Title18

1401

09/08/06

07/27/06
07/11/06
06/23/06
04/24/06

ADOPT: 3054.1, 3054.2, 3054.3, 3054.4,
3054.5, 3054.6 AMEND: 3050, 3051,
3052, 3053, 3054

AMEND: 384

ADOPT: 1399.391

ADOPT:1727.1

AMEND: 1922, 1936, 1948

ADOPT: 601.5, 642.5 AMEND: 600.1,
601.3, 602, 602.1, 603, 605, 606, 607.4,
608.3,627

REPEAL: 829

AMEND: 1886.40

ADOPT: 1399.180, 1399.181, 1399.182,
1399.183, 1399.184, 1399.185,
1399.186, 1399.187

AMEND: 3394.4,3394.6

ADOPT: 1034.1 AMEND: 1021, 1028,
1034

AMEND: 1399.152, 1399.156.4
ADOPT: 1304.5

AMEND: 2537, 2537.1

AMEND: 2630, 2630.1

AMEND: 3303

ADOPT: 2608

ADOPT: 137

ADOPT: 869.9AMEND: 868, 869
AMEND: 3340.1, 3340.16, 3340.16.5,
3340.17,3340.41 REPEAL : 3340.16.6
AMEND: 152

AMEND: 1388, 1388.6, 1389, 1392
AMEND:8.1,12,12.5,21,69

AMEND: 3353

AMEND: 1399.465

ADOPT: 100000

AMEND: 30180, 30235, 30237

ADOPT: 100140, 100141, 100142,
100143, 100144, 100145, 100146,
100147,100148, 100149, 100150
AMEND: 30100, 30253

AMEND: 95000, 95001, 95002, 95003,
95004, 95005, 95006, 95007
AMEND: 60201

ADOPT: 93119

AMEND: 70100, 70100.1,
Incorporated Documents

70200,

ADOPT: 1125, 1423 AMEND: 1123,
1420

AMEND: 1591

REPEAL: 139

ADOPT: 140, 140.1, 140.2, 143
ADOPT: 19591 AMEND: 19513, 19524
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04/20/06
04/20/06

Title19
07/25/06

07/05/06

Title20
09/13/06

06/22/06

Title21
07/07/06

Title22
08/31/06
08/28/06

08/24/06

08/09/06
08/03/06
08/02/06

AMEND: 4905
AMEND: 1707

AMEND: 3.29, 557.23, 561.2, 567, 568,
574.1, 575.1, 575.3, 575.4, 594.4, 596.6,
606.1 REPEAL: 597.5, 597.6, 597.7,
597.8, 597.10, 597.11, 603.3, 605.1,
606.3, 608.7, 608.8, 614, 614.1, 614.3,
614.5,614.6,614.7,614.8

AMEND: 3062.1, 3063.1

AMEND: 1, 1.1, 1.2, 1.3, 14, 1.5, 1.6,
17,2,21,22, 23,231, 24, 2.5, 2.6,
27,3,31,32,33,34,4,5,6,6.1, 6,2,

6.3,6.4,6.5,6.6,7,7.1,8,81,82,9, 10,
10.1,11,12,13,13.1,13.2,14,14.1,14.2,
14.3,14.4,145, 14.6, 14.7, 15, 15.1, 16,
17,17.1,17.2,17.3,18, 21, 23, 24, 25, 26,
27,28, 29, 30, 31, 32, 33, 34, 35, 36, 37,
38, 39, 40, 41, 42,421, 42.2, 43.1, 43.2,
43.3, 43.4, 43.5, 43.6, 43.7, 43.8, 44,
44.1,44.2,44.3,44.4, 44.5, 44.6, 45, 46,
47,48, 49, 50, 51, 51.1, 51.2, 51.3, 51.4,
51.5,51.6,51.7,51.8,51.9,51.10, 52, 53,
54, 55, 56, 57, 58, 59, 59.1, 59.2, 60, 61,
61.1, 62, 63, 63.1, 63.2, 63.3, 63.4, 63.5,
63.6, 63.7, 63.8, 63.9, 63.10, 64, 65, 66,
67,68, 69, 70, 71, 72, 73, 74, 74.1, 74.2,
74.3,74.4,74.5,74.6,74.7, 75,76, 76.71,
76.72, 76.73, 76.74, 76.75, 76.76, 77,
771,772,773, 77.4, 715, 77.6, 771.7,
78, 79, 80, 81, 82, 83, 84, 85, 86, 86.1,
86.2,86.3, 86.4, 86.5, 86.6, 86.7, 87, 88
AMEND: 1601, 1602, 1604, 1605.3,
1607

AMEND: 7000

AMEND: 1256.5-1

ADOPT: 64449.2, 64449.4 AMEND:
64449

ADOPT: 66262.27, 66263.24, Appendix
11 to Chapter 14 AMEND: 66260.10,

66262.20, 66262.21, 66262.23,
66262.32, 66262.33, 66262.34,
66262.42, 66262.53, 66262.54,
66262.55, 66262.56, 66262.60,
Appendix to chapter 12, 66263.18,

66263.20, 66263.21, 66263.32

REPEAL: 4402.1, 4403, 4408, 4431
AMEND: 12805

ADOPT: 64401.71, 64401.72, 64401.73,
64463, 64463.1, 64463.4, 64465, 64466
AMEND: 64426.1, 664432.1, 64451,

07/24/06

07/20/06

06/12/06

06/05/06

05/19/06
05/18/06

05/17/06

05/12/06

05/10/06

05/08/06
04/20/06

04/19/06
04/12/06

64453, 64481, 64482, 64483, 64666
REPEAL: 64463.2, 64464.1, 64464.3,
64464.6, 64465, 64466, 64467, 64467.5,
64468.1, 64468.2, 64468.3, 64468.4
ADOPT: 97900, 97901, 97902, 97910,
97911, 97912, 97913, 97914, 97915,
97916, 97917, 97920, 97921, 97922,
97923, 97924, 97925, 97926, 97927
ADOPT: 68400.11, 68400.12, 68400.13,
68400.14, 68400.15, 68400.16,
Appendix | AMEND: 67450.7

AMEND: 512156, 51321, 51323,
51535.1, 51542, 51546 REPEAL:
51124.1,51215.4,51335.1,51511.3
ADOPT: 66260.201 AMEND: 66260.10,
66261.9, 66273.1, 66273.3, 66273.6,
66273.8, 66273.9, 66273.12, 66273.13,
66273.14, 66273.20, 66273.32,
66273.33, 66273.34, 66273.40,
66273.51, 66273.53, 66273.56,
66273.82, 66273.83, 66273.90,
Appendix X to Chapter 11

AMEND: 12805

ADOPT: 64400.38, 64400.40, 64400.45,
64400.47, 64400.67, 64401.65,
64401.82, 64401.92, 64468.5, 64530,
64531, 64533, 64533.5, 64534, 64534.2,
64534.4, 64534.6, 64534.8, 64535,
64535.2, 64535.4, 64536, 64536.2,
64536.4, 64536.6, 64537, 64537.2,
64537.4

ADOPT: 4429 AMEND: 4409, 4400(hh)
REPEAL : 4400(ii)

ADOPT: 64442, 64443,
AMEND: 64415 REPEAL:
64443

ADOPT: 50960.2, 50960.4, 50960.6,
50960.9, 50960.12, 50960.15, 50960.21,
50960.23, 50960.26, 50960.29,
50960.32, 50960.34, 50960.36, 50961,
50965 AMEND: 50962, 50963, 50964
REPEAL : 50960, 50961

AMEND: 96010

AMEND: 70577, 70717, 71203, 71517,
71545

ADOPT: 4400(kk) REPEAL : 4414
AMEND: 4416

64447.3
64441,

Title22, MPP

08/11/06

07/11/06

ADOPT: 102416.2, 102416.3 AMEND:
102419, 102423

AMEND: 80019, 80019.1, 80054,
87219, 87219.1, 87454, 87819, 87819.1,
87854, 88019, 101170, 101170.1,
101195, 102370, 102370.1, 102395
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Title23
09/13/06
09/01/06
08/31/06
08/31/06
08/11/06
08/04/06
08/04/06
07/25/06

07/21/06
06/30/06
04/25/06
04/25/06

Title25
05/15/06

ADOPT: 3916
ADOPT: 3979.1
AMEND: 3920
ADOPT: 3939.22
ADOPT: 3907
ADOPT: 3929
ADOPT: 3949.2

ADOPT: 2814.20, 2814.21,

2814.23, 2814.24, 2814.25,
2814.27, 2814.28, 2814.29,
2814.31, 2814.32, 2814.33,
2814.35, 2814.36, 2814.37
ADOPT: 3949.1

ADOPT: 3949

ADOPT: 2919

ADOPT: 3948

AMEND: 6932

04/24/06

Title27
06/13/06

Title28
09/11/06
06/26/06

2814.22, TitleMPP
2814.26, 09/07/06

2814.30,
2814.34,

09/01/06
09/01/06

07/20/06
06/26/06

1403

AMEND: Adding a title to Ch. 7,
Subchapter 21

AMEND: 15241, 15242

ADOPT: 1002.4
ADOPT: 1300.67.24 REPEAL.:
1300.67.24

AMEND: 11-501, 42-302, 42-701,
42-711, 42-712, 42-713, 42-715,
42-716, 42-718, 42-719, 42-720,
42-721, 42-722, 42-802, 42-1009,
42-1010, 44-111, 63-407 REPEAL:
42-710

ADOPT: 30-702 AMEND: 30-760.1
AMEND:  30-757.1,  30-757.14,
30-780(b), 30—780.1(b)(1)

AMEND: 63-410

AMEND: 30-757,30-761





